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PROJECT AGREEMENT

THIS PROJECT AGREEMENT (the “Project Agreement’), made as of March 1,
2018, by and between the CITY OF SYRACUSE INDUSTRIAL DEVELOPMENT
AGENCY, a public benefit corporation of the State of New York, with offices at 201 East
Washington Street, 7™ Floor, Syracuse, New York 13202 (the “Agency”) and ADDIS
BUILDING, LLC, a limited liability company duly organized, validly existing and in good
standing under the laws of the State of New York, with offices at 100 Madison Street, Suite
1905, Syracuse, New York 13202 (the “Company”).

WITNESSETH:

WHEREAS, Title I of Article 18-A of the General Municipal Law of the State of New
York (the “Enabling Act”) was duly enacted into law as Chapter 1030 of the Laws of 1969 of
the State of New York; and

WHEREAS, the Enabling Act authorizes and provides for the creation of industrial
development agencies for the benefit of the several counties, cities, villages and towns in the
State of New York (the “State”) and empowers such agencies, among other things, to acquire,
construct, reconstruct, lease, improve, maintain, equip and dispose of land and any building or
other improvement, and all real and personal properties, including, but not limited to machinery
and equipment deemed necessary in connection therewith, whether or not now in existence or
under construction, which shall be suitable for manufacturing, warehousing, research,
commercial, or industrial purposes, in order to advance the job opportunities, health, general
prosperity and economic welfare of the people of the State and to improve their standard of

living; and

WHEREAS, the Enabling Act further authorizes each such agency, for the purpose of
carrying out any of its corporate purposes, to lease or sell any or all of its facilities, whether then

owned or thereafter acquired; and

WHEREAS, the Agency was created, pursuant to and in accordance with the provisions
of the Enabling Act, by Chapter 641 of the Laws of 1979 of the State, as amended (collectively,
with the Enabling Act, the “Acf”) and is empowered under the Act to undertake the Project (as
hereinafter defined) in order to advance the job opportunities, health, general prosperity and
economic welfare of the people of the State and improve their standard of living; and

WHEREAS, the Company submitted an application (the “Application”) to the Agency
requesting the Agency’s assistance with respect to a certain project (the “Project”) consisting of:
(A)(i) the acquisition of an interest in approximately 7,500 square feet of real property improved
by an existing approximately 37,500 square foot building (the “Building”) located at 449-53
South Salina Street, in the City of Syracuse, New York (the “Land”); (ii) the renovation of the
Building as follows: (a) approximately 22,500 square feet containing approximately 18 one-
bedroom apartment units on floors 3-5; (b) approximately 7,500 square feet of commercial space
on the second floor; and (c) approximately 7,500 square feet of retail space on the first floor, all
located on the Land (collectively, the “Facility™); (iii) the acquisition and installation in and at
the Land and Facility of furniture, fixtures and equipment (the “Equipment” and together with
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the Land and the Facility, the “Project Facility”); (B) the granting of certain financial assistance
in the form of exemptions from State and local sales and use tax and mortgage recording tax
(except as limited by Section 874 of the General Municipal Law) (collectively the “Financial
Assistance”); (C) the appointment of the Company or its designee as an agent of the Agency in
connection with the acquisition, reconstruction, renovation, equipping and completion of the
Project Facility; and (D) the lease of the Land and Facility by the Agency pursuant to a lease
agreement and the acquisition of an interest in the Equipment pursuant to a bill of sale from the
Company to the Agency; and the sublease of the Project Facility back to the Company pursuant
to a sublease agreement; and

WHEREAS, by resolutions of its members adopted on December 20, 2016 (collectively,
the “Resolutions™), the Agency authorized certain financial assistance for the benefit of the
Project consisting of: (a) an exemption from New York State and local sales and use taxes for
purchases and rentals related to the Project with respect to qualifying personal property included
in or incorporated into the Project Facility or used in the acquisition, construction or equipping of
the Project Facility in an amount not to exceed $222,890; and (b) an exemption from mortgage
recording tax; (collectively referred to as the “Financial Assistance’); and

WHEREAS, it has been estimated and confirmed by the Company within its Application
for Financial Assistance that: (i) the purchase of goods and services relating to the Project, and
subject to New York State and local sales and use taxes, are estimated to cost an amount up to
$2,786,123; and therefore, the value of the State and local sales and use tax exemption benefits
authorized and approved by the Agency cannot exceed $222,890; and (ii) the mortgage recording
tax exemption amount shall be approximately $24,375" (as limited by Section 874 of the General
Municipal Law). There are no real property tax abatement benefits to be provided to the

Company; and

WHEREAS, the Company proposes to lease the Land and Facility to the Agency, and
the Agency desires to lease the Land and Facility from the Company pursuant to the terms of a
certain Company Lease Agreement dated as of March 1, 2018 (the “Company Lease”), by and
between the Company and the Agency; and

WHEREAS, the Agency proposes to acquire an interest in the Equipment pursuant to a
bill of sale dated March 1, 2018 from the Company (the “Bill of Sale”); and

WHEREAS, contemporaneously with the execution of this Project Agreement, the
Company shall execute and deliver an environmental compliance and indemnification agreement
dated as of March 1, 2018 in favor of the Agency (the “Environmental Compliance and
Indemnification Agreement’); and

WHEREAS, the Agency proposes to sublease the Project Facility to the Company, and
the Company desires to lease the Project Facility from the Agency, upon the terms and

? The parties acknowledge that the closing on the construction and/or permanent financing for the Project will occur
subsequent to the Closing Date.
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conditions set forth in a certain Agency Lease Agreement dated as of March 1, 2018 (the
“Agency Lease”); and

WHEREAS, by its Resolutions, the Agency authorized the Company to act as its agent
for the purposes of undertaking the Project and the Agency delegated to the Company the
authority to appoint sub-agents subject to the execution of this Project Agreement and
compliance with the terms set forth herein, in the Resolutions and in the Agency Lease; and

WHEREAS, in order to define the obligations of the Company regarding its ability to
utilize the Agency’s State and local sales and use tax exemption benefit as agent of the Agency
to acquire, construct, renovate, equip and complete the Project Facility, the Agency and the
Company will enter into this Project Agreement; and

WHEREAS, the Agency requires, as a condition and as an inducement for it to enter into
the transactions contemplated by the Resolutions, and as more particularly described in this
Project Agreement, that the Company provide assurances with respect to the terms and

conditions herein set forth; and

WHEREAS, this Project Agreement sets forth the terms and conditions under which
Financial Assistance shall be provided to the Company; and

WHEREAS, no Financial Assistance shall be provided to the Company prior to the
effective date of this Project Agreement. '

NOW THEREFORE, in consideration of the covenants herein contained and other good
and valuable consideration the receipt and sufficiency of which are hereby acknowledged, it is

mutually agreed as follows:
ARTICLE 1
PURPOSE OF PROJECT

Section 1.01 Recitals. The foregoing recitals are incorporated by referenced as if fully
set forth herein.

Section 1.02 Purpose of Project. It is understood and agreed by the parties that the
purpose of the Agency’s provision of Financial Assistance with respect to the Project is to, and
the entering by the Agency into the Company Lease, Agency Lease and this Project Agreement
is in order to, promote, develop, encourage and assist in the acquiring, constructing,
reconstructing, improving, maintaining, equipping, furnishing and completing of the Project
Facility to advance job opportunities, health, general prosperity and economic welfare of the
people of the City of Syracuse and to otherwise accomplish the public purpose of the Act.
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ARTICLE 11

REAL PROPERTY TAX EXEMPTION

Section 2.01. PILOT Agreement. The Company is not receiving an exemption from real
property taxes from the Agency; and notwithstanding the Agency’s interest in the Project
Facility, the Company shall pay real property taxes as if privately owned.

ARTICLE III
SALES AND USE TAX EXEMPTION

Section 3.01. Scope of Agency. The Company agrees to limit its activities as agent for
the Agency under the authority of the Resolutions and this Project Agreement to acquisition,
reconstruction, installation and completion of the Project Facility. The right of the Company to
act as agent of the Agency shall expire on the earlier of: February 1, 2019; or sixty days after
the issuance of a certificate of occupancy, unless extended by a resolution adopted by the
members of the Agency, or unless terminated early in accordance with the terms of the Agency
Lease. The value of the sales and use tax exemption benefits shall not exceed the amounts
described in the Application and as set forth in Section 3.03(b) unless approved by a resolution
adopted by the members of the Agency. All contracts entered into by the Company as agent for
the Agency shall include the following language:

“This contract is being entered into by (the “Agent”),
as agent for and on behalf of the City of Syracuse Industrial Development Agency
(the “Agency”), in connection with a certain project of the Agency for the benefit
of the Agent consisting in part of the acquisition and installation of certain
machinery, equipment and building materials, all for use in construction and/or
incorporation and installation in certain premises located at 449-53 South Salina
Street, in the City of Syracuse, New York (the “Premises”). The machinery,
equipment and building materials (collectively, the “Equipment”) to be used in
the construction and/or incorporated and installed in the Premises shall be exempt
from the sales and use taxes levied by the State of New York if the use and/or
acquisition of the Equipment is effected in accordance with the terms and
conditions set forth in the Project Agreement dated as of March 1, 2018 by and
between the Agency and the Company (the “Project Agreement”); and the Agent
represents that this contract is in compliance with the terms of the Project
Agreement. This contract is non-recourse to the Agency, and the Agency shall
not be directly, indirectly or contingently liable or obligated hereunder in any
manner or to any extent whatsoever. By execution or acceptance of this contract,
the vendor/contractor acknowledges and agrees to the terms and conditions set
forth is this paragraph.”

Section 3.02. Appointment of Sub-Agents. Subject to the terms and conditions of this
Project Agreement and pursuant to the Resolutions, the Agency hereby delegates to the

4
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Company the authority to appoint sub-agents of the Agency in connection with the Project,
which may be agents, subagents, contractors, subcontractors, contractors and subcontractors of
such agents and subagents and other parties as the Company chooses (each, a “Sub-Agent”).
The appointment of each such Sub-Agent will be effective only upon: (1) the execution by the
Sub-Agent and the Company of the Sub-Agent Appointment Agreement attached as Exhibit D to
the Agency Lease (the “Sub-Agent Agreement’), the terms and provisions of which are
incorporated herein; (2) the receipt by the Agency of a completed Form ST-60 in accordance
with Section 3.03(c) below; and (3) receipt of any required insurance as set forth in the Sub-
Agent Agreement.

Section 3.03. Representations and Covenants of the Company.

(a) The Company hereby incorporates and restates its representations,
covenants and warranties made in the Agency Lease.

(b) The Company further covenants and agrees that the purchase of goods and
services relating to the Project and subject to State and local sales and use taxes are estimated in
the amount up to $2,786,123, and, therefore, the value of the sales and use tax exemption
benefits authorized and approved by the Agency cannot exceed $222,890.

(c) The Company further covenants and agrees to complete “IDA
Appointment of Project Operator or Agent For Sales Tax Purposes” (Form ST-60) for itself and
each Sub-Agent and to provide said form to the Agency within fifteen (15) days of appointment
such that the Agency can execute and deliver said form to the State Department of Taxation and

Finance within thirty (30) days of appointment.

(d) The Company further covenants and agrees to file an annual statement
with the State Department of Taxation and Finance an “Annual Report of Sales and Use Tax
Exemptions” (Form ST-340) regarding the value of sales and use tax exemptions the Company
and its Sub-Agents have claimed pursuant to the agency conferred on the Company with respect
to the Project in accordance with Section 874(8) of the Act. The Company further covenants and
agrees that it will, within thirty (30) days of each filing, provide a copy of their filed ST-340 to
the Agency, but in no event later than March 29 of each year. The Company understands and
agrees that the failure to file such annual statement will result in the removal of: (1) the
Company’s authority to act as agents for the Agency; and (2) the authority of any Sub-Agent of
the Agency appointed by the Company pursuant to Section 3.02 hereof to act as agent for the
Agency.

(e) The Company further acknowledges and agrees that all purchases made in
furtherance of the Project by the Company and any Sub-Agent shall be made using “IDA Agent
or Project Operator Exempt Purchase Certificate” (Form ST-123, a copy of which is attached to
the Sub-Agent Agreement), and it shall be the responsibility of the Company and the Sub-Agent,
as the case may be, (and not the Agency) to complete Form ST-123. The Company
acknowledges and agrees that it shall identify the Project on each bill and invoice for such
purchases and further indicate on such bills or invoices that the Company is making purchases of
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tangible personal property or services for use in the Project as agent of the Agency. For purposes
of indicating who the purchaser is, the Company acknowledges and agrees that the bill of invoice
should state, “I, [NAME OF AGENT], certify that I am a duly appointed agent of the City of
Syracuse Industrial Development Agency and that I am purchasing the tangible personal
property or services for use in the following IDA project and that such purchases qualify as
exempt from sales and use taxes under my Project Agreement with the City of Syracuse
Industrial Development Agency.” The Company further acknowledges and agrees that the
following information shall be used by the Company to identify the Project on each bill and
invoice: ADDIS BUILDING, LLC PROJECT, 449-53 South Salina Street, Syracuse, New York
13202, IDA Project No.: 31021703.

§3) The Company acknowledges and agrees that the Agency shall not be
liable, either directly or indirectly or contingently, upon any contract, agreement, invoice, bill or
purchase order in any manner and to any extent whatsoever (including payment or performance
obligations), and the Company shall be the sole party liable thereunder.

Section 3.04. Hold Harmless Provisions.

(a) The Company releases the Agency and its members, officers, agents (other
than the Company) and employees from, agrees that the Agency and its members, officers,
agents (other than the Company) and employees shall not be liable for and agrees to indemnify,
defend and hold the Agency and its members, officers, agents (other than the Company) and
employees harmless from and against any and all claims, causes of action, judgments, liabilities,
damages, losses, costs and expenses arising as a result of the Agency’s undertaking the Project,
including, but not limited to: (1) liability for loss or damage to property or bodily injury to or
death of any and all persons that may be occasioned, directly or indirectly, by any cause
whatsoever pertaining to the Project Facility or arising by reason of or in connection with the
occupation or the use thereof or the presence of any person or property on, in or about the Project
Facility; (2) liability arising from or expense incurred by the Agency’s acquiring, constructing,
equipping, installing, owning, leasing or selling the Project Facility, including, without limiting
the generality of the foregoing, any sales or use taxes which may be payable with respect to
goods supplied or services rendered with respect to the Project Facility, all liabilities or claims
arising as a result of the Agency’s obligations under this Project Agreement or the enforcement
of or defense of validity of any provision of this Project Agreement; (3) all claims arising from
the exercise by the Company of the authority conferred on it pursuant to Sections 3.01 and 3.02
hereof;, and (4) all causes of action and reasonable attorneys’ fees and other expenses incurred in
connection with any suits or actions that may arise as a result of any of the foregoing; provided
that any such claims, causes of action, judgments, liabilities, damages, losses, costs or expenses
of the Agency are not incurred or do not result from the gross negligence or intentional
wrongdoing of the Agency or any of its members, officers, agents (other than the Company) or
employees. The foregoing indemnities shall apply notwithstanding the fault or negligence in part
of the Agency or any of its officers, members, agents (other than the Company) or employees
and notwithstanding the breach of any statutory obligation or any rule of comparative or
apportioned liability.
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(b) In the event of any claim against the Agency or its members, officers,
agents (other than the Company) or employees by any employee of the Company or any
contractor of the Company or anyone directly or indirectly employed by any of them or anyone
for whose acts any of them may be liable, the obligations of the Company hereunder shall not be
limited in any way by any limitation on the amount or type of damages, compensation or benefits
payable by or for the Company or such contractor under workers’ compensation laws, disability
benefits laws or other employee benefit laws.

(c) To effectuate the provisions of this Section 3.04, the Company agrees to
provide for and insure, in the liability policies required by Section 3.05 of this Project
Agreement, its liabilities assumed pursuant to this Section 3.04.

(d)  Notwithstanding any other provisions of this Project Agreement, the
obligations of the Company pursuant to this Section 3.04 shall remain in full force and effect
after the termination of this Project Agreement until the expiration of the period stated in the
applicable statute of limitations during which a claim, cause of action or prosecution relating to
the matters herein described may be brought and the payment in full or the satisfaction of such
claim, cause of action or prosecution and the payment of all expenses, charges and costs incurred
by the Agency, or its officers, members, agents (other than the Company) or employees, relating
thereto.

Section 3.05. Insurance Required.

(a) The Company agrees that it shall maintain all insurance required under the
Agency Lease.

(b) The Company agrees that it shall cause its general contractor for the Project to
maintain, effective as of the date of the Sub-Agent Agreement until the expiration or termination.
of the general contractor’s employment by the Company, or its designee, with respect to the
Project Facility, all of the same insurance with respect to the Project Facility, as set forth in
Article 6 of the Agency Lease as if the general contractor were the Company thereunder. The
Company further agrees that it shall cause its general contractor for the Project to comply and
abide, effective as of the date of the Sub-Agent Agreement and until the expiration or
termination of the general contractor’s employment by the Company, or its designee, with
respect to the Project Facility, with all of the terms and conditions set forth in Article 6 of the
Agency Lease with respect to the type, nature and proof of insurance required thereunder.
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ARTICLE 1V
COMMITMENTS AND REPORTING

Section 4.01. Compliance Commitments. The Company agrees and covenants that it
shall meet and maintain the commitments set forth in (a) below beginning in the first year after
completion of the Project. The Company further agrees and covenants that it shall meet and
maintain the commitments set forth in (b) below with respect to retained jobs set forth in the
Application starting in the first year in which Financial Assistance is claimed and/or provided;
and with respect to new jobs, the Company shall create, in years one (1) through five (5)
following completion of the Project the new jobs set forth in and in accordance with the
Company’s Application. The reporting of, and the commitment to, each of (a), (b) and (c¢) below
continuing for a five (5) year period following completion of the Project (the “Term”):

(a) The total investment made with respect to the Project at the Project’s
completion date shall equal to or exceed $5,572,246, being the total project cost as stated in the
Company’s Application for Financial Assistance (the “Investment Commitment”)).

(b) This Project will not create or retain any full time equivalent employment
(the “Employment Commitment”).

(¢)  The Company shall annually provide to the Agency certain information to
confirm that the Project is achieving the investment, job retention, job creation, and other
objectives of the Project for the Term (the “Reporting Commitment”).

Section 4.02. Reporting Requirement. As part of the commitments set forth in Section
4.01, the Company shall provide annually, to the Agency, a certified statement and supporting
documentation: (i) enumerating the full time equivalent jobs retained and the full time
equivalent jobs created as a result of the Financial Assistance, by category, including full time
equivalent independent contractors or employees of independent contractors that work at the
Project location, and (ii) indicating that the salary and fringe benefit averages or ranges for
categories of jobs retained and jobs created that was provided in the application for Financial
Assistance is still accurate and if it is not still accurate, providing a revised list of salary and
fringe benefit averages or ranges for categories of jobs retained and jobs created. Exhibit “A”
contains a form of annual certification that the Company must complete and submit to the
Agency on an annual basis. The Agency reserves the right to modify such form to require
additional information that the Agency must have in order to comply with its reporting
requirements under the Act.
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ARTICLE V

SUSPENSION, DISCONTINUATION, RECAPTURE AND/OR TERMINATION OF
FINANCIAL ASSISTANCE

Section 5.01. Suspension, Discontinuation, Recapture and/or Termination of Financial
Assistance. It is understood and agreed by the Parties that the Agency is entering into the
Company Lease, the Agency Lease and this Project Agreement in order to provide Financial
Assistance to the Company for the Project Facility and to accomplish the public purposes of the
Act.

(a) In accordance with Section 875(3) of the New York General Municipal
Law, the policies of the Agency, and the Resolutions, the Company covenants and agrees that it
is subject to recapture of all State sales and use tax exemption benefits if:

(1)  the Company or its Subagents, if any, authorized to make
purchases for the benefit of the Project are not entitled to the State sales and use tax
exemption benefits; or

(2)  the State sales and use tax exemption benefits are in excess of the
amounts authorized by the Agency to be taken by the Company or its Subagents, if any;
or

(3)  the State sales and use tax exemption benefits are for property or
services not authorized by the Agency as part of the Project; or

(4)  the Project has failed to comply with a material term or condition
to use the property or services in the manner required by any project document between
the Company and the Agency.

Each of the foregoing four events are hereinafter referred to as a “State-Mandated Recapture
Event’. The Agency shall evaluate, annually as of December 31, or at any time information is
brought to the Agency’s attention, whether a State-Mandated Recapture Event has occurred.

(b) In addition to Section 5.01(a), in accordance with the policies of the
Agency and the Resolutions, the Company covenants and agrees that the Agency shall have the
right to suspend, discontinue, recapture or terminate all or any portion of any Financial
Assistance to the extent any of the following occur (each a “Deficit”):

a) for projects that utilized local sales and use tax exemptions, the project was
not entitled to such exemptions, such exemptions were in excess of the
amounts authorized by the Agency, and/or such exemptions were for property
or services not authorized by the Agency (each, a “Local Sales Tax Benefit
Violation™),
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b)

d)

the company, upon completion of the project, fails to reach and maintain at
least 85 percent of its employment requirements for job creation and/or
retention (“Job Deficit”);

the total investment actually made with respect to the project at the project’s
completion date is less than 85 percent of its investment requirement

(“Investment Deficit’);

the company fails to provide annually to the Agency certain information to
confirm that the project is achieving the investment, job retention, job
creation, and other objectives of the Project (“Reporting Failure™); or

there otherwise occurs any event of default under any project document (each,
an “Event of Default”) or a material violation of the terms and conditions of
any project document (a “Material Violation™).

The Agency shall evaluate, annually as of December 31, or at any time information is
brought to the Agency’s attention, whether a Local Sales Tax Benefit Violation, Job Deficit,
Investment Deficit, Reporting Failure Event of Default or Material Violation (each a
“Noncompliance Event’) has occurred. Notwithstanding the foregoing, the Agency may
determine whether an Event of Default has occurred pursuant to any Project Document in
accordance with the terms of the Project Document.

At the time of any Noncompliance Event, the Agency shall determine by resolution
whether to exercise its right to suspend, discontinue, recapture or terminate all or any portion of
the Financial Assistance in accordance with its Recapture Policy; and shall consider the
following criteria in determining whether to proceed to suspend, discontinue, recapture or
terminate all or any portion of the Financial Assistance:

14935407.1
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iii.

iv.

Whether the Company has proceeded in good faith.

Whether the Project has not performed as required due to economic issues,
changes in market conditions or adverse events beyond the control of the

Company.

Whether the enforcement by the Agency of its right to suspend, discontinue,
recapture or terminate all or any portion of the Financial Assistance would
create a more adverse situation for the Company, such as the Company going
out of business or declaring bankruptcy, which would not occur if the
Agency’s rights were not exercised.

Whether the enforcement by the Agency of its right to suspend, discontinue,

recapture or terminate all or any portion of the Financial Assistance would
create an adverse situation for the residents of the City of Syracuse.
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v. The assessment prepared in accordance with the Agency’s Annual
Assessment Policy.

vi.  Such other criteria as the Agency shall determine is a relevant factor in
connection with any decision regarding the exercise of its right to suspend,
discontinue, recapture or terminate all or any portion of the Financial
Assistance.

The Agency shall document its evaluation of the above criteria in writing and based upon
its evaluation, the Agency shall determine whether to suspend, discontinue, recapture or
terminate all or any portion of the Financial Assistance (the “Determination”). The
Determination shall provide terms, if any, by which the Company may remedy any
Noncompliance Event upon which the Determination was based. The Company must submit
written documentation to the Agency of compliance with all terms and conditions of the
Determination in order for the Agency to consider whether to resume Financial Assistance to the
Company (which will be at the Agency’s sole discretion).

(c) If a State-Mandated Recapture Event occurs or the Agency makes a
Determination, the Company agrees and covenants that it will: (i) cooperate with the Agency in
its efforts to recover or recapture any or all Financial Assistance obtained by the Company; and
(ii) promptly pay over any or all such amounts to the Agency that the Agency demands in
connection therewith. Upon receipt of such amounts, the Agency shall then redistribute such
amounts to the appropriate affected tax jurisdictions, unless agreed to otherwise by any local
taxing jurisdiction. The Company further understands and agrees that in the event that the
Company fails to pay over such amounts to the Agency, the New York State Tax Commissioner
may assess and determine the State sales and use tax due from the Company, together with any
relevant penalties and interest due on such amounts.

ARTICLE VI
MISCELLANEOUS PROVISIONS

Section 6.01. Survival. All warranties, representations, and covenants made by the
Company herein shall be deemed to have been relied upon by the Agency and shall survive the
delivery of this Project Agreement to the Agency regardless of any investigation made by the

Agency.

Section 6.02. Notices. All notices, certificates and other communications under this
Project Agreement shall be in writing and shall be deemed given when delivered personally or
when sent by certified mail, postage prepaid, return receipt requested, or by overnight delivery
service, addressed as follows:

If to the Agency: City of Syracuse Industrial Development Agency
201 East Washington Street, 7™ Floor
Syracuse, New York 13202
Attn: Chairman

11
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With copies to: Corporation Counsel
City of Syracuse
233 East Washington Street
Syracuse, New York 13202

Barclay Damon LLP
Barclay Damon Tower

125 East Jefferson Street
Syracuse, New York 13202
Attn: Susan R. Katzoff, Esq.

If to the Company: Addis Building, LLC
100 Madison Street, Suite 1905
Syracuse, New York 13202
Attn: Timothy Lynn, Esq.

With a copy to: Centolella, Lynn, D’Elia & Temes, LLC
100 Madison Street, Suite 1905
Syracuse, New York 13202
Attn: Anthony J. D’Elia, Esq.

or at such other address as any party may from time to time furnish to the other party by notice
given in accordance with the provisions of this Section. All notices shall be deemed given when
received or delivery of same is refused by the recipient or personally delivered in the manner

provided in this Section.

Section 6.03. Amendments. No amendment, change, modification, alteration or
termination of this Project Agreement shall be made except in writing upon the written consent
of the Company and the Agency.

Section 6.04. Severability. The invalidity or unenforceability of any one or more
phrases, sentences, clauses or sections in this Project Agreement or the application thereof shall
not affect the validity or enforceability of the remaining portions of this Project Agreement or

any part thereof.

Section 6.05. Counterparts. This Project Agreement may be executed in any number of
counterparts each of which shall be deemed an original but which together shall constitute a

single instrument.

Section 6.06. Governing Law. This Project Agreement shall be governed by, and all
matters in connection herewith shall be construed and enforced in accordance with, the laws of
the State applicable to agreements executed and to be wholly performed therein and the parties
hereto hereby agree to submit to the personal jurisdiction of the federal or state courts located in
Onondaga County, New York.

12
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Section 6.07. Term. Except as specifically provided otherwise, the term of this Project
Agreement shall be the longer of: (1) the term of the Agency Lease : or (2) five years following
the Project’s substantial completion date as evidenced by a certificate of occupancy. The Project
will remain “active” for purposes of Section 874(12) of General Municipal Law and the
Agency’s Annual Assessment Policy during the term of this Project Agreement.

Section 6.08. Section Headings. The headings of the several Sections in this Project
Agreement have been prepared for convenience of reference only and shall not control, affect the
meaning of or be taken as an interpretation of any provision of this Project Agreement.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties hereto have executed this Project Agreement as
of the day and year first above written.

CITY OF SYRACUSE INDUSTRIAL
DEVELOPMENT AGENCY

By:

Honora Spillane, Executive Director

ADDIS BUILDING, LLC

V. Lynn, Managing Member

STATE OF NEW YORK )
COUNTY OF ONONDAGA ) ss.:

TIMOTHY M. LYNN, being first duly sworn, deposes and says:

1. That I am the Managing Member of Addis Building, LLC and that [ am duly
authorized on behalf of the Company to bind the Company and to execute this Project
Agreement.

2. That the Company confirms and acknowledges that the owner, occupant, or operator
receiving Financial Assistance for the Project is in substantial compliance with all
applicable local, state and federal tax, worker protection and environmental laws,
rules and regulations.

/(Signature of Officer)

Subscribed and affirmed to me

under penalties of perjury
this J)")"day of March, 2018.

Mot ZMef s

(Notary Public)

LORT L. McROBBIE
) .N'oiary Public, State of New York
Qualified in Onondaga Co. No. 01MCED55501 14
Commission Fxgires on Feb, 12,20 &
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EXHIBIT A
FORM OF ANNUAL REPORTING QUESTIONNAIRE

SYRACUSE INDUSTRIAL DEVELOPMENT AGENCY
201 East Washington Street, 7" Floor, Syracuse, New York 13202

Date

COMPANY
COMPANY ADDRESS

Dear

Our auditors, , CPAs are conducting an audit of our
financial statements for the year ended December 31, . In connection with that audit,
we request that you furnish certain information directly to our auditor with regard to the
following security issued by/through the City of Syracuse Industrial Development Agency:

Sale - Leaseback Financing

Project:

Date of Financing:
Principal Amount Financed:
Maturity Date:

Original Interest Rate:

Please provide the following information as of December 31, [year]:

Name of Lender

Debt Retired in [year] Yes/No

Debt Refinanced in [year] Yes/No

(If Yes, please update information in Paragraph 1 above)
Debt in Default as of [date] Yes/No

Current Interest Rate(s)
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Rate range, if Variable

Principal balance outstanding as of [date]
Principal payments made during [year]
Payments in Lieu of Taxes (PILOT)
paid in [year]

Total cost of goods/services purchased: $

New York State Sales Tax Exemptions Claimed [year]
New York Local Sales Tax Exemptions Claimed: [year]
New York State Mortgage Recording

Tax Exemption: [year]
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Form of Syracuse Industrial Development Agency — Project Jobs Data [year]

From:

To: , CPAs

Re:

The following jobs information is furnished to you with regard to the above cited project:

Full Time Equivalent (FTE) Jobs Created and Retained — [year]

# of Current FTE Employees as of [closing date]
# of FTE Jobs Created during [year]

# of FTE Jobs Retained during [year]

# of FTE Construction Jobs Created during [year]

Comments:

Signature

Print Name

Title

Date
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ADDIS BUILDING, LLC

AND

CITY OF SYRACUSE
INDUSTRIAL DEVELOPMENT AGENCY

COMPANY LEASE AGREEMENT

DATED AS OF MARCH 1, 2018



COMPANY LEASE AGREEMENT

THIS COMPANY LEASE AGREEMENT (the “Company Lease”), made and entered
into as of March 1, 2018, by and between ADDIS BUILDING, LLC (the “Company”), a limited
liability company duly organized, validly existing and in good standing under the laws of the
State of New York, with offices at 100 Madison Street, Suite 1905, Syracuse, New York 13202
and CITY OF SYRACUSE INDUSTRIAL DEVELOPMENT AGENCY (the “Agency™), a
corporate governmental agency constituting a body corporate and politic and a public benefit
corporation of the State of New York, duly organized and existing under the laws of the State of
New York, with an office at 201 East Washington Street, 7" Floor, Syracuse, New York 13202.

WITNESSETH:

WHEREAS, Title 1 of Article 18-A of the New York General Municipal Law (the
“Enabling Act’) was duly enacted into law as Chapter 1030 of the New York Laws of 1969; and

WHEREAS, the Enabling Act authorizes and provides for the creation of industrial
development agencies for the benefit of the several counties, cities, villages, and towns in the State
of New York and empowers such agencies, among other things, to acquire, construct, reconstruct,
lease, improve, maintain, equip, and dispose of land and any buildings or other improvements, and
all real and personal properties, including, but not limited to, machinery and equipment deemed
necessary in connection therewith, whether or not now in existence or under construction, which
shall be suitable for manufacturing, warehousing, research, commercial, or industrial purposes, in
order to advance the job opportunities, health, general prosperity, and economic welfare of the
people of the State of New York and to improve their standard of living; and

WHEREAS, the Enabling Act further authorizes each such agency to lease or sell any or
all of its properties, to mortgage and pledge any or all of its properties, whether then owned or
thereafter acquired, and to pledge the revenues and receipts from the lease or sale thereof; and

WHEREAS, the Agency was created pursuant to and in accordance with the provisions of
the Enabling Act by Chapter 641 of the Laws of 1979 of the State of New York (collectively with
the Enabling Act, the “Acf’) and is empowered under the Act to undertake the Project (as

hereinafter defined); and

WHEREAS, the Agency, by resolution adopted on December 20, 2016, agreed, at the
request of the Company to undertake a project (the “Project”) consisting of: (A)(i) the acquisition
of an interest in approximately 7,500 square feet of real property improved by an existing
approximately 37,500 square foot building (the “Building”) located at 449-53 South Salina
Street, in the City of Syracuse, New York (the “Land”); (ii) the renovation of the Building as
follows: (a) approximately 22,500 square feet containing approximately 18 one-bedroom
apartment units on floors 3-5; (b) approximately 7,500 square feet of commercial space on the
second floor; and (c) approximately 7,500 square feet of retail space on the first floor, all located
on the Land (collectively, the “Facility™); (iii) the acquisition and installation in and at the Land
and Facility of furniture, fixtures and equipment (the “Equipment’ and together with the Land
and the Facility, the “Project Facility”); (B) the granting of certain financial assistance in the



form of exemptions from State and local sales and use tax and mortgage recording tax (except as
limited by Section 874 of the General Municipal Law) (collectively the “Financial Assistance”);
(C) the appointment of the Company or its designee as an agent of the Agency in connection
with the acquisition, reconstruction, renovation, equipping and completion of the Project
Facility; and (D) the lease of the Land and Facility by the Agency pursuant to a lease agreement
and the acquisition of an interest in the Equipment pursuant to a bill of sale from the Company to
the Agency; and the sublease of the Project Facility back to the Company pursuant to a sublease
agreement; and

WHEREAS, the Company is the current owner of the Project Facility; and

WHEREAS, the Agency proposes to assist the Company’s acquisition, reconstruction,
renovation and equipping of the Project Facility, and grant the Financial Assistance to the Project
by, among other things: (1) appointing the Company, or its designee, as its agent with respect to the
Project Facility; (2) accepting a leasehold interest in the Land and Facility from the Company
pursuant to this Company Lease and acquiring an interest in the Equipment pursuant to a bill of
sale from the Company; and (3) subleasing the Project Facility to the Company pursuant to the
Agency Lease; and

WHEREAS, the Agency now proposes to lease the Land and Facility from the Company
pursuant to the terms and conditions set forth herein; and

WHEREAS, all things necessary to constitute this Company Lease a valid and binding
agreement by and between the parties hereto in accordance with the terms hereof have been done
and performed, and the creation, execution and delivery of this Company Lease have, in all
respects, been duly authorized.

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants
hereinafter contained, the parties hereto hereby formally covenant, agree and bind themselves as
follows, to wit:

ARTICLE I
RECITALS AND DEFINITIONS

1.0 RECITALS.

The foregoing recitals are incorporated herein by reference as if fully set forth
hereinbelow.

1.1  DEFINITIONS.

For all purposes of this Company Lease and any agreement supplemental thereto,
all defined terms indicated by the capitalization of the first letter of such term shall have the
meanings specified in the Table of Definitions which is attached to the Agency Lease as Exhibit
“C” thereto except as otherwise expressly defined herein or the context hereof otherwise requires.

2
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1.2  INTERPRETATION.

In this Company Lease, unless the context otherwise requires:

(a) The terms “hereby,” “hereof,” “herein,” “hereunder,” and any similar terms
as used in this Company Lease refer to this Company Lease; the term “heretofore” shall mean
before and the term “hereafter” shall mean after the date of this Company Lease;

(b) Words of masculine gender shall mean and include correlative words of
feminine and neuter genders, and words importing the singular number shall mean and include the
plural number and vice versa; and

(c) Any certificates, letters, or opinions required to be given pursuant to this
Company Lease shall mean a signed document attesting to or acknowledging the circumstances,
representations, opinions of law, or other matters therein stated or set forth or setting forth matters

to be determined pursuant to this Company Lease.

ARTICLE 11
DEMISE; PREMISES; TERM

2.1 DEMISE.

The Company hereby leases to the Agency, and the Agency hereby leases from
the Company, the Land and the Facility for the stated term for the rents, covenants and
conditions set forth herein subject only to the Permitted Encumbrances.

2.2 DESCRIPTION OF PREMISES LEASED.

The leased premises is the Land and the Facility described in the recitals of this
Company Lease and as more fully described on Exhibit “A” attached hereto.

23 TERM.

The Project is leased for a term which shall commence as of March 1, 2018, and
shall end on the expiration or earlier termination of the Agency Lease.

2.4  MANDATORY CONVEYANCE.

At the expiration of the term hereof or any extension thereof by mutual
agreement, or as otherwise provided in the Agency Lease, this Company Lease shall
automatically expire without any further action by the parties hereto. The Company hereby
irrevocably designates the Agency as its attorney-in-fact, coupled with an interest, for the
purpose of executing, delivering and recording terminations of leases and bill of sale together
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with any other documents therewith and to take such other and further actions reasonably
necessary to confirm the termination of the Agency’s interest in the Project, all at the Company’s
sole cost and expense.

2.5 CONSIDERATION.

The Agency is paying to the Company concurrently with the execution hereof
consideration of $1.00 and other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged by the Company.

2.6 REPRESENTATIONS AND COVENANTS OF THE COMPANY.

The Company makes the following representations and covenants as the basis for
the undertakings on its part herein contained:

(a) The Company is a limited liability company duly organized, validly
ex1st1ng and in good standing under the laws of New York, has the power to enter into this
Company Lease and the other Company Documents and to carry out its obligations hereunder
and thereunder, and has duly authorized the execution, delivery, and performance of this
Company Lease and the other Company Documents.

(b) This Company Lease and the other Company Documents constitute, or
upon their execution and delivery in accordance with the terms thereof will constitute, valid and
legally binding obligations. of the Company, enforceable in accordance with their respective

terms.
(c) The Company has a valid and enforceable fee interest in the Land and the

Facility and shall remain and retain such interests for the term of this Company Lease unless
otherwise consented to in writing by the Agency.

(d) Neither the execution and delivery of this Company Lease and the other
Company Documents, the consummation of the transactions contemplated thereby, nor the
fulfillment of or compliance with the provisions thereof will:

(1)  Result in a breach of, or conflict with any term or provision in, the
Company’s Articles of Organization and Operating Agreement;

(2)  Require consent under (which has not been heretofore received) or
result in a breach of or default under any credit agreement, indenture, purchase agreement,
mortgage, deed of trust indenture, commitment, guaranty or other agreement or instrument to
which the Company is a party or by which the Company or any of its property may be bound or
affected; or

3) Conflict with or violate any existing law, rule, regulation,
judgment, order, writ, injunction, or decree of any Governmental Authority or court (domestic or
foreign) having jurisdiction over the Company or any of the property of the Company.
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(2) So long as the Agency holds an interest in the Project Facility, the Project
Facility is-and will continue to be a “project” (as such quoted term is defined in the Act), and the
Company will not take any action (or omit to take any action required by the Company
Documents or which the Agency, together with Agency’s counsel, advise the Company in writing
should be taken), or allow any action to be taken, which action (or omission) would in any way
cause the Project Facility not to constitute a “project” (as such quoted term is defined in the Act).

(h) The Company shall cause all notices as required by law to be given and
shall comply or cause compliance with all laws, ordinances, municipal rules, and regulations and
requirements of all Governmental Authorities applying to or affecting the construction,
equipping and operation of the Project Facility (the applicability of such laws, ordinances, rules,
and regulations to be determined both as if the Agency were the owner of the Project Facility and
as if the Company, were the owner of the Project Facility), and the Company will defend and
save the Agency and its officers, members, agents (other than the Company), and employees
harmless from all fines and penalties due to failure to comply therewith.

1) The Company shall perform, or cause to be performed, for and on behalf
of the Agency, each and every obligation of the Agency (which is within the control of the
Company) under and pursuant to the Agency Lease, this Company Lease and the other Company
Documents and shall defend, indemnify, and hold harmless the Agency and its members,
officers, agents (other than the Company), servants and employees from and against every
expense, liability, or claim arising out of the failure of the Company to fulfill its obligations

under the provisions of this Section 2.6.

)] The Company acknowledges, restates and affirms the obligations,
representations, warranties and covenants set forth in Sections 2.2 and 11.12 of the Agency Lease
as if fully set forth herein.

ARTICLE 111
DISPUTE RESOLUTION

3.1 GOVERNING LAW.

This Company Lease shall be governed in all respects by the laws of the State of
New York.

3.2  WAIVER OF TRIAL BY JURY.

THE COMPANY AND THE AGENCY WAIVE THE RIGHT TO TRIAL BY
JURY OF ANY DISPUTE ARISING UNDER THIS COMPANY LEASE, AND THIS
PROVISION SHALL SURVIVE THE TERMINATION OF THIS COMPANY LEASE.
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ARTICLE IV
MISCELLANEOUS CLAUSES

41  NOTICES.

All notices, certificates, and other communications hereunder shall be in writing,
shall be sufficiently given, and shall be deemed given when (a) sent to the applicable address
stated below by registered or certified mail, return receipt requested, and actually received by the
intended recipient or by overnight courier or such other means as shall provide the sender with
documentary evidence of such delivery, or (b) delivery is refused by the addressee as evidenced
by the affidavit of the Person who attempted to effect such delivery. The addresses to which
notices, certificates, and other communications hereunder shall be delivered are as follows:

(a) To the Agency:

City of Syracuse Industrial Development Agency
201 East Washington Street, 7™ Floor

Syracuse, New York 13202

Attn: Chairman

With copies to:

Corporation Counsel

City of Syracuse

233 East Washington Street
Syracuse, New York 13202

and

Barclay Damon LLP
Barclay Damon Tower

125 East Jefferson Street
Syracuse, New York 13202
Attn: Susan R. Katzoff, Esq.

(b) To the Company:
Addis Building, LLC
100 Madison Street, Suite 1905

Syracuse, New York 13202
Attn: Timothy Lynn, Esq.
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With a copy to:

Centolella, Lynn, D’Elia & Temes, LLC
100 Madison Street, Suite 1905
Syracuse, New York 13202

Attn: Anthony J. D’Elia, Esq.

4.2 NO RECOURSE UNDER THIS COMPANY LEASE.

No provision, covenant or agreement contained herein, in any other agreement
entered into in connection herewith, or any obligations herein imposed, upon the Agency, or any
breach thereof, shall constitute or give rise to or impose upon the Agency, a debt or other
pecuniary liability or a charge upon its general credit, and all covenants, stipulations, promises,
agreements and obligations of the Agency contained in this Company Lease shall be deemed to
be the covenants, stipulations, promises, agreements and obligations of the Agency, and not of
any member, director, officer, employee or agent of the Agency in his individual capacity.

4.3 ENTIRE AGREEMENT.

This Company Lease contains the entire agreement between the parties and all
prior negotiations and agreements are merged in this Company Lease. This Company Lease may
not be changed, modified or discharged, in whole or in part, except by a written instrument
executed by the party against whom enforcement of the change, modification or discharge is

sought.

44  AGENCY REPRESENTATIONS.

The Company expressly acknowledges that neither the Agency nor the Agency’s
directors, members, employees or agents has made or is making, and the Company, in executing
and delivering this Company Lease, is not relying upon warranties, representations, promises or
statements, except to the extent that the same are expressly set forth in this Company Lease, and
no rights, easements or licenses are or shall be acquired by the Company by implication or
otherwise unless expressly set forth in this Company Lease.

4.5  BINDING EFFECT.

This Company Lease shall be binding upon and inure to the benefit of the parties,
their respective successors and assigns.

4.6 PARAGRAPH HEADINGS.

Paragraph headings are for convenience only and shall not affect the construction
or interpretation of this Company Lease.
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4.7  CONSENT TO AGENCY LEASE; SUBORDINATION.

The Company hereby consents to the sublease by the Agency of the Project
Facility to the Company pursuant to the Agency Lease. The Company acknowledges and agrees
that this Company Lease and the Agency Lease shall be subordinate in all respects to the
Mortgages.

4.8 HOLD HARMLESS PROVISIONS.

(a) The Company hereby releases the Agency and its members, officers, agents,
and employees from, agree that the Agency and its members, officers, agents, and employees shall
not be liable for, and agree to indemnify, defend, and hold the Agency and its members, officers,
agents, and employees harmless from and against any and all claims arising as a result of the
Agency’s undertaking of the Project, including, but not limited to:

(D Liability for loss or damage to Property or bodily injury to or death
of any and all persons that may be occasioned by any cause whatsoever pertaining to the Project
Facility, or arising by reason of or in connection with the occupation or the use thereof, or the
presence on, in, or about the Project Facility;

(2)  Liability arising from or expense incurred by the Agency’s
acquisition of a leasehold interest in the Project Facility and the subleasing of the Project
Facility, including, without limiting the generality of the foregoing, all liabilities or claims
arising as a result of the Agency’s obligations under the Agency Lease, the Company Lease or
the Mortgage;

(3)  All claims arising from the exercise by the Company of the
authority conferred upon it and performance of the obligations assumed under Article II hereof;,

4) All causes of action and attorneys’ fees and other expenses incurred
in connection with any suits or actions which may arise as a result of any of the foregoing,
provided that any such losses, damages, liabilities, or expenses of the Agency are not incurred or
do not result from the intentional wrongdoing of the Agency or any of its members, officers,
agents, or employees.

The foregoing indemnities shall apply notwithstanding the fault or
negligence (other than gross negligence or willful misconduct) on the part of the Agency or any of
its officers, members, agents, servants, or employees and irrespective of any breach of statutory
obligation or any rule of comparative or apportional liability.

(b) In the event of any claim against the Agency or its members, officers,
agents, or employees by any employee of the Company, or any contractor of the Company, or
anyone directly or indirectly employed by any of them, or any one for whose acts any of them may
be liable, the obligations of the Company hereunder shall not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for the

14935413.1



Company such contractor under workers’ compensation laws, disability benefit laws, or other
employee benefit laws.

(©) Notwithstanding any other provisions of this Company Lease, the
obligations of the Company pursuant to this Section 4.8 shall remain in full force and effect after
the termination of the Agency Lease and this Company Lease until the expiration of the period
stated in the applicable statute of limitations during which a claim, cause of action, or prosecution
relating to the matters herein described may be brought, and the payment in full or the satisfaction
of such claim, cause of action, or prosecution, and the payment of all expenses and charges
incurred by the Agency, or its officers, members, agents (other than the Company), or employees,
relating thereto.

(d) For purposes of this Section 4.8, the Company shall not be deemed to
constitute an employee, agent or servant of the Agency or a person under the Agency’s control or
supervision.

49 NO RECOURSE; SPECIAL OBLIGATION.

The obligations and agreements of the Agency contained herein and in the other
Agency Documents and in any other instrument or document executed in connection herewith or
therewith, and any instrument or document supplemental hereto or thereto, shall be deemed the
obligations and agreements of the Agency and not of any member, officer, agent, or employee of
the Agency in his individual capacity; and the members, officers, agents, and employees of the
Agency shall not be liable personally hereon or thereon or be subject to any personal liability or
accountability based upon or in respect hereof or thereof or of any transaction contemplated hereby
or thereby. The obligations and agreements of the Agency contained herein or therein shall not
constitute or give rise to an obligation of the State New York or of the City of Syracuse, and neither
the State of New York nor the City of Syracuse shall be liable hereon or thereon. Further, such
obligations and agreements shall not constitute or give rise to a general obligation of the Agency,
but rather shall constitute limited obligations of the Agency, payable solely from the revenues of
the Agency derived, and to be derived from, the lease, sale, or other disposition of the Project
Facility, other than revenues derived from or constituting Unassigned Rights. No order or decree
of specific performance with respect to any of the obligations of the Agency hereunder or
thereunder shall be sought or enforced against the Agency unless:

(a) The party seeking such order or decree shall first have requested the Agency
in writing to take the action sought in such order or decree of specific performance, and thirty (30)
days shall have elapsed from the date of receipt of such request, and the Agency shall have refused
to comply with such request (or if compliance therewith would reasonably be expected to take
longer than thirty (30) days, shall have failed to institute and diligently pursue action to cause
compliance with such request) or failed to respond within such notice period; and

(b) If the Agency refuses to comply with such request and the Agency’s refusal
to comply is based on its reasonable expectation that it will incur fees and expenses, the party
seeking such order or decree shall have placed in an account with the Agency an amount or
undertaking sufficient to cover such reasonable fees and expenses; and

9
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(©) If the Agency refuses to comply with such request and the Agency’s refusal
to comply is based on its reasonable expectation that it or any of its members, officers, agents, or
employees shall be subject to potential liability, the party seeking such order or decree shall (1)
agree to indemnify and hold harmless the Agency and its members, officers, agents, and employees
against any liability incurred as a result of its compliance with such demand; and (2) if requested
by the Agency, furnish to the Agency satisfactory security to protect the Agency and its members,
officers, agents, and employees against all liability expected to be incurred as a result of
compliance with such request.

Any failure to provide notice, indemnity, or security to the Agency pursuant
to this Section 4.9 shall not alter the full force and effect of any Event of Default under the Agency

Lease.
(d)  For purposes of this Section 4.9, the Company shall not be deemed to

constitute an employee, agent or servant of the Agency or a person under the Agency’s control or
supervision.

4.10 MERGER OF AGENCY.

(@ Nothing contained in this Company Lease shall prevent the consolidation of
the Agency with, or merger of the Agency into, or assignment by the Agency of its rights and
interests hereunder to any other body corporate and politic and public instrumentality of the State
of New York, or political subdivision thereof, which has the legal authority to perform the
obligations of the Agency hereunder, provided that upon any such consolidation, merger, or
assignment, the due and punctual performance and observance of all the agreements and conditions
of this Company Lease to be kept and performed by the Agency shall be expressly assumed in
writing by the public instrumentality or political subdivision resulting from such consolidation or
surviving such merger or to which the Agency’s rights and interests hereunder shall be assigned.

(b) As of the date of any such consolidation, merger, or assignment, the Agency
shall give notice thereof in reasonable detail to the Company. The Agency shall promptly furnish
to the Company such additional information with respect to any such consolidation, merger, or
assignment as the Company reasonably may request.

4.1 EXECUTION OF COUNTERPARTS.

This Company Lease may be executed in several counterparts, each of which shall be an
original and all of which shall constitute but one and the same instrument.

4.12 EVENT OF DEFAULT.

A default in the performance or the observance of any covenants, conditions, or
agreements on the part of the Company in this Company Lease, the Agency Lease or the Project
Agreement.

10
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4.13 REMEDIES.

Whenever any Event of Default shall have occurred and be continuing, the Agency may,
to the extent permitted by law, take any one or more of the following remedial steps:

1) Terminate the Company Lease; or

2) Take any other action at law or in equity, which may appear necessary or
desirable to collect any amounts then due, or thereafter to become due, hereunder.

4.14 AMENDMENTS, CHANGES AND MODIFICATIONS.

This Company Lease may not be amended, changed, modified, altered, or terminated
except by an instrument in writing signed by the parties hereto.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the Company and the Agency have duly executed this
Company Lease, as of the day and year first above written.
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ADDIS BUILDING, LLC
By ﬂ%
Timothy ly/]fynn, Marmaging Member

CITY OF SYRACUSE INDUSTRIAL
DEVELOPMENAT AGENCY

By:

Honora Spillane, Executive Director
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STATE OF NEW YORK )
) SS.:

COUNTY OF ONONDAGA )

On the Qﬂf day of March, 2018, before me, the undersigned, personally appeared
TIMOTHY M. LYNN, personally known to me or proved to me on the basis of satisfactory
evidence to be the  individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual or the person upon behalf of which the individual acted, executed the

instrument.

(\”f?@u FN R

Notary Public

LORI L. McROBBIE
Notary Public, State of New York

STATE OF NEW YORK ) Quatified in Onondaga Co. No. 01MC5055591
) SS Commission Expires on Feb. 12,20 72 )

COUNTY OF ONONDAGA )

On the &g%ay of March, 2018, before me, the undersigned, personally appeared

HONORA SPILLANE, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he/she executed the same in his/her capacity, and that by his/her
signature on the instrument, the individual or the person upon behalf of which the individual

acted, executed the instrument.
N - >
é@ oo (Cag

Notary Public

LORI L. McROBBIE
Notary Puhlic, State of New York
Qualified in Onondaga Co. No. 01MC5055591
Commission Expires on Feb. 12, 20 3 -
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EXHIBIT “A”

LEGAL DESCRIPTION
Addis Buildin

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Syracuse, County
of Onondaga and State of New York, Tax Map ID 101.-08-05.0, in said City and being more
particularly described as follows:

BEGINNING at a point in the easterly boundary of South Salina Street, said point being
N. 0° 03” 30” E. a distance of 294.76 feet, measured along said easterly street boundary, from its
intersection with the northwesterly boundary of East Onondaga Street; running thence N. 0° 03’
30” E. along said easterly street boundary, a distance of 56.87 feet 1o a point; thence S. 89° 48” 10”
E. a distance of 133,90 feet to a point; thence S. 0° 03” 30” a distance of 56.87 feet to a point;
thence N. 89° 48’ 10” W. a distance of 133.90 feet to the point and place of beginning.

BEING part of Blocks 116 and 133 in said City.
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MEMORANDUM OF
COMPANY LEASE AGREEMENT

NAME AND ADDRESS OF LESSOR: Addis Building, LLC
100 Madison Street, Suite 1905
Syracuse, New York 13202

NAME AND ADDRESS OF LESSEE: City of Syracuse Industrial Development Agency

201 East Washington Street, 7" Floor

Syracuse, New York 13202
DESCRIPTION OF LEASED PREMISES:
All that tract or parcel of land situate in the City of Syracuse, County of Onondaga and State of
New York, being more particularly described in Exhibit “A” annexed hereto, together with the
improvements thereon.

DATE OF EXECUTION OF COMPANY LEASE AGREEMENT:

As of March 1, 2018.

TERM OF COMPANY LEASE AGREEMENT:

The term of this Company Lease shall commence on the date hereof and continue in full force
and effect until the earlier of: (1) February 1, 2019; or (2) sixty days after the issuance of a
certificate of occupancy by the City of Syracuse, New York, unless earlier terminated as provided
in that certain Agency Lease dated of even date herewith between the same parties hereto.

14935420.1



IN WITNESS WHEREOF, the parties hereto have respectively executed this
memorandum as of the 1** day of March, 2018.

ADDIS BUILDING, LLC

By: //‘/

Tlmo}h{ M. Iﬁ’m— Manéeingviemnber

CITY OF SYRACUSE INDUSTRIAL
DEVELOPMENT AGENCY

By:

Honora Spillane, Executive Director

14935420.1



STATE OF NEW YORK )
) SS.:
COUNTY OF ONONDAGA )

On the 271 day of March, 2018, before me, the undersigned, personally appeared
TIMOTHY M. LYNN, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual or the person upon behalf of which the individual acted, executed the

instrument.

h&uﬁvﬂ\e oy
Notary Public
{OR! L. McROBBIE
Notary Public, State of New York
Qualifiec in Onendaga Do. No. 01MCA055591

STATE OF NEW YORK ) Commission Fxpires on Feb. 12, 20K L
) ss.:
COUNTY OF ONONDAGA )

On this ;r)i( day of March, 2018, before me, the undersigned, personally appeared
HONORA SPILLANE, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and acknowledged
to me that she executed the same in her capacity, and that by her signature on the instrument, the
individual or the person upon behalf of which the individual acted, executed the instrument.

Mau ARy,

Notary Public

ORI L. McROBBIE
Hatary Fublic, State of New York

Qualifiad in Onondaga Co. . 01MC5055591
Commission Fxpires on Feb. 12,20 é:’a\
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EXHIBIT “A”

LEGAL DESCRIPTION
Addis Building

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Syracuse, County
of Onondaga and State of New York, Tax Map ID 101.-08-05.0, in said City and being more

particularly described as follows:

BEGINNING at a point in the easterly boundary of South Salina Street, said point being
N. 0° 03’ 30” E. a distance of 294.76 feet, measured along said easterly street boundary, from its
intersection with the northwesterly boundary of East Onondaga Street; running thence N. 0° 03’
30” E. along said easterly street boundary, a distance of 56.87 feet to a point; thence S. 89° 48’ 10”
E. a distance of 133.90 feet to a point; thence S. 0° 03* 30” a distance of 56.87 feet to a point;
thence N. 89°48° 10” W. a distance of 133.90 feet to the point and place of beginning.

BEING part of Blocks 116 and 133 in said City.



New York State Department of Taxation and Finance

Combined Real Estate
Transfer Tax Return,
Credit Line Mortgage Certificate, and
Certification of Exemption from the
Payment of Estimated Personal Income Tax

TP-584 (4/13)

See Form TP-584-1, Instructions for Form TP-584, before completing this form. Print or type.

Schedule A — Information relating to conveyance

Recording office time stamp

Grantor/Transferor | Name (if individual, last, first, middie initial} ([_] check if more than one grantor) Social security number

[ Individual Addis Building, LLC ]

O corporation Mailing address Social security number

O Partnership 100 Madison Street, Suite 1905

[ Estate/Trust City State ZIP code Federal EIN

[ Single member LLC | Syracuse NY 13202 18-2232891

Xl Other Single member’s name if grantor is a single member LLC (see instructions) Single member EIN or SSN
Grantee/Transferee | Name (if individual, ast, first, middle initial) ([_] check if more than one grantes) Social security number

[T Individuat City of Syracuse Industrial Development Agency

[ corporation Mailing address Social security number

[J Partnership 201 East Washington Street, 7th Floor

{0 Estate/Trust City State ZIP code Federal EIN

[J single member LLC | Syracuse NY 13202 52-1380308

[X] Other Single member's name if grantee is a single member LLC (see instructions) Single member EIN or SSN

Location and description of property conveyed

Tax map designation— | SWIS code Street address City, town, or village | County

Section, block & lot (six digits) ;

(include dots and dashes)

101.-08-05.0 449-53 South Salina Street Syracuse Onondaga
311500

Type of property conveyed (check applicable box)
1 L] One-to three-family house 5 Commercial/Industrial

Date of conveyance

Percentage of real property

2 [] Residential cooperative 6 DApartment building

| 03 | of

conveyed which is residential

3 [] Residential condominium 7 L office building
4 [] vacant land 8 [ other -

month day

| 2018 |

year

real property 09
(see instructions)

Condition of conveyance (check all that apply) f, D Conveyance which consists of a

a. [J Conveyance of fee interest mere change of identity or form of

ownership or organization (attach

Form TP-584.1, Schedule F)

b. [1 Acquisition of a controlling interest (state
percentageacquired %) g.[] Conveyance for which credit for tax
previously paid will be claimed (attach

Lo F TP-584.1, 1

¢. [ Transfer of a controlling interest {state orm TP-584.1, Schedule G)

percentage transferred %) h. [] Conveyance of cooperative apartment(s)

d. [[] Conveyance to cooperative housing

. i. [J Syndication
corporation

j. [0 Conveyance of air rights or

e. [ Conveyance pursuant to or in lieu of development rights
foreclosure or enforcement of security k. [] Contract assignment
interest (attach Form TP-584.1, Schedule E)

. [J Option assignment or surrender
m.[J Leasehold assignment or surrender
n. X| Leasehold grant
o. [ Conveyance of an easement

p. &I Conveyance for which exemption
from transfer tax claimed (complete
Schedule B, Part I1])

g. [ Conveyance of property partly within
and partly outside the state

r. [] Conveyance pursuant to divorce or separation
s. [[] Other (describe)

For recording officer’s use Amount received Date received

Schedule B., Part1 $
Schedule B., Part I $

Transaction number
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Schedule B — Real estate transfer tax return (Tax Law, Article 31)

Part I - Computation of tax due

Part IT - Computation of additional tax due on the conveyance of residential real property for $1 million or more

1 Enter amount of consideration for Conveyance (from Part ], iNe 1) ..ccuecceeeeceeveeeeeieeeeeeceiveseseseeeasesesssesesssvsisesss 1.
2 Taxable consideration (multiply line 1 by the percentage of the premises which is residential real property, as shown in Schedule A)... | 2.
3 Total additional transfer tax due™ (muitiply ing 2 by 1% (01)) cvcvevercrriecrerivnrcrecresiesiessresisnesssessssssssesss e ssessssessaesss 3.

1 Enter amount of consideration for the conveyance (if you are claiming a total exemption from tax, check the

exemption claimed box, enter consideration and proceed to Part Ill) .........cococevevveeraenee Exemption claimed 1. 0/00
2 Continuing lien deduction (see instructions if property is taken subject to mortgage or lien) .....cueuevevieevesienesiscinrerssvenn 2. 0/00
3 Taxable consideration (SUDIract fiNE 2 frOM lINE 1) .eceereervieeeeeeeaarersrarerarasaerasaresessesseresasnssasessaneesansesanessseresssessssessanes 3. 000
4 Tax: $2 for each $500, or fractional part thereof, of consideration on liNe 3 .......c.c.evcevievinienicenicrnicreee s 4. 0100
5 Amount of credit claimed for tax previously paid (see instructions and attach Form TP-584.1, Schedule GJ .............. 5. 0(00
6 Total tax AUE™ (SUBIACE lINE 5 FrOM NN ) vvvereeeeeeeeeeee s et et ecee e s e ettt eeaesaaaaseeraseansssasasntasasesesesasasasesnsnsssssssssssennns 6. 0|00

Part ITI - Explanation of exemption claimed on Part 1, line 1 (check any boxes that apply)
The conveyance of real property is exempt from the real estate transfer tax for the following reason:

a.

Conveyance is to the United Nations, the United States of America, the state of New York, or any of their instrumentalities,
agencies, or political subdivisions (or any public corporation, including a public corporation created pursuant to agreement or
compact with another StAtE OF CANATE) .......cccriieic et et et e e e s e et et et e s e e snanteesees s e nsesseesssreenseanesabsbanseareseeeaeennen

. Conveyance is to secure a debt or other OblIGatioN. ... ettt era e s e e reeenaen
. Conveyance is without additional consideration to confirm, correct, modify, or supplement a prior conveyance..........c.ccouuu.........

. Conveyance of real property is without consideration and not in connection with a sale, including conveyances conveying

realty @s DONEA FIAE GITES .uiiiiririiierie ettt e rae et s r s £ e n e R e en e e R e et e rae e bt ente et s sr e o seabaeererenteanaeneans

. Conveyance is given in connection With @ taX SAIE ..ottt et e et e e s bbb e s rare s eae s ressans

Conveyance is a mere change of identity or form of ownership or organization where there is no change in beneficial
ownership. (This exemption cannot be claimed for a conveyance to a cooperative housing corporation of real property
comprising the cooperative dwelling or dwellings.) Attach Form TP-584.1, Schedule F........ccooririiiceenieneecec e

. Conveyance consists Of deed Of PArtItiON .......u.cciieeeiece bbb

. Conveyance is given pursuant to the federal BankruptOy ACt ...ttt seere e s ses s st eebe st sre et s st s s sees e eenaneas

Conveyance consists of the execution of a contract to sell real property, without the use or occupancy of such property, or
the granting of an option to purchase real property, without the use or occupancy of SUCh PrOPEMY ....cvivviveeeiee e,

Conveyance of an option or contract to purchase real property with the use or occupancy of such property where the
consideration is less than $200,000 and such property was used solely by the grantor as the grantor’s personal residence

and consists of a one-, two-, or three-family house, an individual residential condominium unit, or the sale of stock

in a cooperative housing corporation in connection with the grant or transfer of a proprietary leasehold covering an

individual residential COOPErative aPArTMENT.....ccciv et cere et rir s st s e e s e s b eaesaeesses e e neaenseeanseassessbessnnsessnesanenerareessnnens

. Conveyance is not a conveyance within the meaning of Tax Law, Article 31, section 1401(e) (attach documents

supporting such claim) .......c.c.cooeu. fo"slasnaz oasisan ousisoasaionsedaenetenssinn e mtiane A sl asissnie s s s et s auier s s asle e orms P sn s s R san s s s sas s ssrssssess s KuLEA ENES R TR ASRES 80 TR 0T

LU O0K

O 0O 0O

L]

*The total tax (from Part I, line 6 and Part 11, line 3 above) is due within 15 days from the date conveyance. Please make check(s) payable

to the county clerk where the recording is to take place. If the recording is to take place in the New York City boroughs of Manhattan,

Bronx, Brooklyn, or Queens, make check(s) payable to the NYC Department of Finance. If a recording is not required, send this return
and your check(s) made payable to the NYS Department of Taxation and Finance, directly to the NYS Tax Department, RETT Return
Processing, PO Box 5045, Albany NY 12205-5045.
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Schedule C — Credit Line Mortgage Certificate (Tax Law, Article 11)

Complete the following only if the interest being transferred is a fee simple interest.
| (we) certify that: (check the appropriate box)

1. D The real property being sold or transferred is not subject to an outstanding credit line mortgage.

2. D The real property being sold or transferred is subject to an outstanding credit line mortgage. However, an exemption from the tax
is claimed for the following reason:

D The transfer of real property is a transfer of a fee simple interest to a person or persons who held a fee simple interest in the
real property (whether as a joint tenant, a tenant in common or otherwise) immediately before the transfer.

D The transfer of real property is (A) to a person or persons related by blood, marriage or adoption to the original obligor or
to one or more of the original obligors or (B) to a person or entity where 50% or more of the beneficial interest in such real
property after the transfer is held by the transferor-or such related person or persons (as in the case of a transfer to a trustee for
the benefit of a minor or the transfer to a trust for the benefit of the transferor).

D The transfer of real property is a transfer to a trustee in bankruptcy, a receiver, assignee, or other officer of a court.

D The maximum principal amount secured by the credit line mortgage is $3,000,000 or more, and the real property being sold
or transferred is not principally improved nor will it be improved by a one- to six-family owner-occupied residence or dwelling.

Please note: for purposés of determining whether the maximum principal amount secured is $3,000,000 or more as described
above, the amounts secured by two or more credit line mortgages may be aggregated under certain circumstances. See
TSB-M-96(6)-R for more information regarding these aggregation requirements.

D Other (attach detailed explanation).

3. D The real property being transferred is presently subject to an outstanding credit line mortgage. However, no tax is due for the
following reason:

D A certificate of discharge of the credit line mortgage is being offered at the time of recording the deed.

D A check has been drawn payable for transmission to the credit line mortgagee or his agent for the balance due, and a
satisfaction of such mortgage will be recorded as soon as it is available.

4. l:] The real property being transferred is subject to an outstanding credit line mortgage recorded in
{insert liber and page or reel or other identification of the mortgage). The maximum principal amount of debt or obligation secured
by the mortgage is i . No exemption from tax is claimed and the tax of
is being paid herewith. (Make check payable to county clerk where deed will be recorded or, if the recording is to take place in
New York City but not in Richmond County, make check payable to the NYC Department of Finance.)

Signature (both the grantor(s) and grantee(s) must sign)

The undersigned certify that the above information contained in schedules A, B, and C, including any return, certification, schedule, or
attachment, is to the best of his/her knowledge, true and complete, and authorize the person(s) submitting such form on their behalf to
receive a copy for purposes of recording the deed or other instrument effecting the conveyance.

Addis Building, LLC _— Managing City cuse In i elopment Agency
; — Member Executive Director

Crantor SgTatuTe )&\ Title "V Grantee signature Title
i Honora Spillane

Timothy M. Lynn

Grantor signature Title Grantee signature Title

Reminder: Did you complete all of the required information in Schedules A, B, and C? Are you required to complete Schedule D? If you
checked e, f, or g in Schedule A, did you complete Form TP-584.17 Have you attached your check(s) made payable to the county clerk
where recording will take place or, if the recording is in the New York City boroughs of Manhattan, Bronx, Brooklyn, or Queens, to the NYC
Department of Finance? If no recording is required, send your check(s), made payable to the Department of Taxation and Finance,
directly to the NYS Tax Department, RETT Return Processing, PO Box 5045, Albany NY 12205-5045.
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Schedule D - Certification of exemption from the payment of estimated personal income tax (Tax Law, Article 22, section 663)

Complete the following oniy if a fee simple interest or a cooperative unit is being transferred by an individual or estate or trust.

If the property is being conveyed by a referee pursuant to a foreclosure proceeding, proceed to Part ll, and check the second box
under Exemptions for nonresident transferor(s)/seller(s) and sign at bottom.

Part I - New York State residents

If you are a New York State resident transferor(s)/seller(s) listed in Schedule A of Form TP-584 (or an attachment to Form TP-584), you must
sign the certification below. If one or more transferors/sellers of the real property or cooperative unit is a resident of New York State, each
resident transferor/seller must sign in the space provided. If more space is needed, please photocopy this Schedule D and submit as many
schedules as necessary to accommodate all resident transferors/sellers.

Certification of resident transferor{s)/seller(s)

This is to certify that at the time of the sale or transfer of the real property or cooperative unit, the transferor(s)/seller(s) as signed below was
a resident of New York State, and therefore is not required to pay estimated personal income tax under Tax Law, section 663(a) upon the

sale or transfer of this real property or cooperative unit.

'Signature Print full name Date
Signature Print full name Date
Signature Print full name Date
Signature Print full name Date

Note: A resident of New York State may still be required to pay estimated tax under Tax Law, section 685(c), but not as a condition of
recording a deed.

Part II - Nonresidents of New York State

If you are a nonresident of New York State listed as a transferor/seller in Schedule A of Form TP-584 (or an attachment to Form TP-584)
but are not required to pay estimated personal income tax because one of the exemptions below applies under Tax Law, section 663(c),
check the box of the appropriate exemption below. If any one of the exemptions below applies to the transferor(s)/seller(s), that
transferor(s)/seller(s) is not required to pay estimated personal income tax to New York State under Tax Law, section 663. Each nonresident
transferor/seller who qualifies under one of the exemptions below must sign in the space provided. If more space is needed, please
photocopy this Schedule D and submit as many schedules as necessary to accommodate all nonresident transferors/sellers.

If none of these exemption statements apply, you must complete Form IT-2663, Nonresident Real Property Estimated Income Tax Payment
Form, or Form IT-2664, Nonresident Cooperative Unit Estimated Income Tax Payment Form. For more information, see Payment of estimated
personal income tax, on page 1 of Form TP-584-1.
Exemption for nonresident transferor(s)/seller(s)
This is to certify that at the time of the sale or transfer of the real property or cooperative unit, the transferor(s)/seller(s) (grantor) of this real
property or cooperative unit was a nonresident of New York State, but is not required to pay estimated personal income tax under Tax Law,
section 663 due to one of the following exemptions:

I:] The real property or cooperative unit being sold or transferred qualifies in total as the transferor's/seller’s principal residence

(within the meaning of Internal Revenue Code, section 121) from 5 to = (see instructions).
ate ale

D The transferor/seller is a mortgagor conveying the mortgaged property to a mortgagee in foreclosure, or in lieu of foreclosure with
no additional consideration.

D The transferor or transferee is an agency or authority of the United States of America, an agency or authority of the state of
New York, the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Government National

Mortgage Association, or a private mortgage insurance company.

Signature Print full name Date
Signature Print full name Date
Signature Print full name Date
Signature Print full name Date







BILL OF SALE TO AGENCY

ADDIS BUILDING, LLC, a limited liability company organized under the laws of the
State of New York with an office to conduct business at 100 Madison Street, Suite 1905,
Syracuse, New York 13202 (the “Company”), for the consideration of One Dollar ($1.00), cash
in hand paid, and other good and valuable consideration received by the Company from the City of
Syracuse Industrial Development Agency, a public benefit corporation organized and existing
pursuant to the laws of the State of New York (the "Agency"), having its office at 201 East
Washington Street, 7" Floor, Syracuse, New York 13202, the receipt of which is hereby
acknowledged by the Company, hereby sells, transfers, and delivers unto the Agency, its
successors and assigns, all those materials, machinery, equipment, fixtures and furnishings now
owned or hereafter acquired by the Company in connection with the Project Facility, as described
in the Agency Lease entered between the Agency and the Company dated as of March 1, 2018 (the
“Agency Lease”), and as listed on “Exhibit A” attached hereto.

TO HAVE AND HOLD the same unto the Agency, its successors and assigns, forever.

The Company hereby represents and warrants that it is the true and lawful owner of the
personal property being conveyed hereby, that all of the foregoing are free and clear of all liens,
security interests, and encumbrances, except for Permitted Encumbrances, as defined in the
Agency Lease, and that the Company has the right to sell the same as aforesaid; and the Company
covenants that it will warrant and defend title to the same for the benefit of the Agency and its
successors and assigns against the claims and demands of all persons.

IN WITNESS WHEREOF, the Company has caused this instrument to be executed by its
duly authorized representative on the date indicated beneath the signature of such representative
and dated as of the 1* day of March, 2018.

ADDIS BUILDING, LLC

By: | ;%@

TimothyM. Lynn, Managiﬁg Member

14935430.1



EXHIBIT “A”

DESCRIPTION OF THE EQUIPMENT

All articles of personal property, all machinery, apparatus, equipment, appliances, floor
coverings, furniture, furnishings, supplies, materials, fittings and fixtures of every kind and nature
whatsoever and all appurtenances acquired by ADDIS BUILDING, LLC (the “Company”) and
now or hereafter attached to, contained in or used or acquired in connection with the Project
Facility (as defined in the Agency Lease) or placed on any part thereof, though not attached
thereto, including, but not limited to, pipes, screens, fixtures, furniture, heating, lighting, plumbing,
ventilation, air conditioning, compacting and elevator plants, call systems, stoves, rugs, movable
partitions, cleaning equipment, maintenance equipment, shelving, racks, flagpoles, signs, waste
containers, drapes, blinds and accessories, sprinkler systems and other fire prevention and
extinguishing apparatus aid materials, motors, machinery; and together with any and all products
of any of the above, all substitutions, replacements, additions or accessions therefor, and any and
all cash proceeds or non-cash proceeds realized from the sale, transfer or conversion of any of the
above.

14935430.1
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CITY OF SYRACUSE INDUSTRIAL DEVELOPMENT AGENCY

AND

ADDIS BUILDING, LLC

AGENCY LEASE AGREEMENT

DATED AS OF MARCH 1, 2018
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AGENCY LEASE AGREEMENT

THIS AGENCY LEASE AGREEMENT, dated as of March 1, 2018 (the “Agency
Lease”), by and between the CITY OF SYRACUSE INDUSTRIAL DEVELOPMENT
AGENCY, a body corporate and politic and a public instrumentality of the State of New York,
having its office at 201 East Washington Street, 7th Floor, Syracuse, New York 13202 (the
“Agency”), and ADDIS BUILDING, LLC, a limited liability company duly organized, validly
existing and in good standing under the laws of the State of New York, with offices at 100
Madison Street, Suite 1905, Syracuse, New York 13202 (the “Company”™).

WITNESSETH:

WHEREAS, the Agency is authorized and empowered by Title I of Article 18-A of the
General Municipal Law of the State of New York (the "State"), as amended, together with
Chapter 641 of the Laws of 1979 of the State of New York, as amended from time to time
(collectively, the “Acf”), to promote, develop, encourage and assist in the acquiring,
constructing, reconstructing, improving, maintaining, equipping and furnishing of industrial,
manufacturing, warehousing, commercial, research and recreation facilities, including industrial
pollution control facilities, railroad facilities and certain horse racing facilities, for the purpose of
promoting, attracting, encouraging and developing recreation and economically sound commerce
and industry to advance the job opportunities, health, general prosperity and economic welfare of
the people of the State, to improve their recreation opportunities, prosperity and standard of
living, and to prevent unemployment and economic deterioration; and

WHEREAS, to accomplish its stated purposes, the Agency is authorized and empowered
under the Act, among other things, to: (i) make contracts and leases, and to execute such
documents as necessary or convenient, with a public or private person, firm, partnership, or
corporation; (ii) to acquire, construct, reconstruct, lease, improve, maintain, equip or furnish one
or more projects (as defined in the Act); and (iii) to sell, lease and otherwise dispose of any such
property; and

WHEREAS, the Agency, by resolution adopted on December 20, 2016, agreed, at the
request of the Company to undertake a project (the “Project”) consisting of: (A)(i) the acquisition
of an interest in approximately 7,500 square feet of real property improved by an existing
approximately 37,500 square foot building (the “Building”) located at 449-53 South Salina
Street, in the City of Syracuse, New York (the “Land”); (ii) the renovation of the Building as
follows: (a) approximately 22,500 square feet containing approximately 18 one-bedroom
apartment units on floors 3-5; (b) approximately 7,500 square feet of commercial space on the
second floor; and (c¢) approximately 7,500 square feet of retail space on the first floor, all located
on the Land (collectively, the “Fuacility”); (iii) the acquisition and installation in and at the Land
and Facility of furniture, fixtures and equipment (the “Equipment” and together with the Land
and the Facility, the “Project Facility”); (B) the granting of certain financial assistance in the
form of exemptions from State and local sales and use tax and mortgage recording tax (except as
limited by Section 874 of the General Municipal Law) (collectively the “Financial Assistance™),
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(C) the appointment of the Company or its designee as an agent of the Agency in connection
with the acquisition, reconstruction, renovation, equipping and completion of the Project
Facility; and (D) the lease of the Land and Facility by the Agency pursuant to a lease agreement
and the acquisition of an interest in the Equipment pursuant to a bill of sale from the Company to
the Agency; and the sublease of the Project Facility back to the Company pursuant to a sublease
agreement; and

WHEREAS, the Agency proposes to assist the Company’s acquisition, construction and
equipping of the Project Facility and grant the Financial Assistance to the Project by, among
other things: (1) appointing the Company and/or its designee as its agent with respect to
completing the Project; (2) accepting a leasehold interest in the Land and the Facility from the
Company and a fee interest in the Equipment pursuant to a bill of sale from the Company; and
(2) subleasing the Project Facility to the Company pursuant to this Agency Lease; and

WHEREAS, the Company is the current owner of the Land and the Facility and has leased
the Land and the Facility to the Agency pursuant to the Company Lease Agreement dated as of
March 1, 2018 (the “Company Lease’); and

WHEREAS, the Company has conveyed title to the Equipment to the Agency pursuant to
the Bill of Sale dated as of March 1, 2018 (the “Bill of Sale’’); and

WHEREAS, the Agency now proposes to sublease the Project Facility to the Company
pursuant to the terms and conditions herein set forth; and

WHEREAS, all things necessary to constitute this Agency Lease a valid and binding
agreement by and between the parties hereto in accordance with the terms hereof have been done
and performed, and the creation, execution, and delivery of this Agency Lease have, in all respects,
been duly authorized.

NOW, THEREFORE, for and in consideration of the premises and the mutual covenants
hereinafter contained, the parties hereto hereby formally covenant, agree and bind themselves as
follows, to wit:

ARTICLE I
RECITALS AND DEFINITIONS

1.0 RECITALS.

The foregoing recitals are incorporated herein by reference as if fully set forth
hereinbelow.

1.1 DEFINITIONS.

For all purposes of this Agency Lease and any agreement supplemental thereto,
all defined terms indicated by the capitalization of the first letter of such term shall have the

-0
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meanings specified in the Table of Definitions attached hereto as Exhibit “C” except as
otherwise expressly defined herein or the context hereof otherwise requires.

1.2 INTERPRETATION.

In this Agency Lease, unless the context otherwise requires:

(a) The terms “hereby,” “hereof,” “herein,” “hereunder,” and any similar
terms as used in this Agency Lease refer to this Agency Lease; the term “heretofore™ shall mean
before and the term “hereafter” shall mean after the date of this Agency Lease;

(b) Words of masculine gender shall mean and include correlative words of
feminine and neuter genders, and words importing the singular number shall mean and include
the plural number and vice versa; and

() Any certificates, letters, or opinions required to be given pursuant to this
Agency Lease shall mean a signed document attesting to or acknowledging the circumstances,
representations, opinions of law, or other matters therein stated or set forth or setting forth
matters to be determined pursuant to this Agency Lease.

ARTICLE I
REPRESENTATIONS AND COVENANTS

2.1 REPRESENTATIONS OF THE AGENCY.

The Agency makes the following representations to the Company as the basis for
the undertakings on its part herein contained:

(a) The Agency is duly established under the provisions of the Act and has the
power to enter into this Agency Lease and to carry out its obligations hereunder. Based upon the
representations of the Company as to the utilization of the Project Facility, the Project Facility
will constitute a “project,” as such quoted term is defined in the Act. By proper official action,
the Agency has been duly authorized to execute, deliver, and perform this Agency Lease and the
other Agency Documents.

(b)  Neither the execution and delivery of this Agency Lease, the
consummation of the transactions contemplated thereby, nor the fulfillment of or compliance
with the provisions of this Agency Lease and the other Agency Documents by the Agency will
conflict with or result in a breach by the Agency of any of the terms, conditions, or provisions of
the Act, the By-Laws of the Agency, or any order, judgment, restriction, agreement, or
instrument to which the Agency is a party or by which it is bound or will constitute a default by
the Agency under any of the foregoing.

(©) This Agency Lease and the other Agency Documents constitute, or upon
their execution and delivery in accordance with the terms thereof will constitute, valid and
legally binding obligations of the Agency, enforceable in accordance with their respective terms.

3 &
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2.2  REPRESENTATIONS AND COVENANTS OF THE COMPANY.
The Company acknowledges, represents, warrants and covenants to the Agency as
follows:

(a) The Company is a limited liability company, duly organized, validly
existing and in good standing under the laws of the State of New York, has the power to enter
into this Agency Lease and the other Company Documents and to carry out its obligations
hereunder and thereunder, and has duly authorized the execution, delivery, and performance of
this Agency Lease and the other Company Documents.

(b) This Agency Lease and the other Company Documents constitute, or upon
their execution and delivery in accordance with the terms thereof will constitute, valid and
legally binding obligations of the Company, enforceable in accordance with their respective

terms.
(c) The Company is the present fee owner of the Project Facility and shall

remain the fee owner of the Project Facility for the term of this Agency Lease unless otherwise
consented to in writing by the Agency.

(d) This Project is located in a Highly Distressed Area as defined in the Act.

(e) Neither the execution and delivery of this Agency Lease and the other
Company Documents, the consummation of the transactions contemplated thereby, nor the
fulfillment of or compliance with the provisions thereof will:

(1)  Result in a breach of, or conflict with any term or provision in, the
Company’s Articles of Organization and Operating Agreement;

(2)  Require consent under (which has not been heretofore received) or
result in a breach of or default under any credit agreement, indenture, purchase agreement,
mortgage, deed of trust, commitment, guaranty or other agreement or instrument to which the
Company is a party or by which the Company or any of its property may be bound or affected; or

(3) Conflict with or violate any existing law, rule, regulation,
judgment, order, writ, injunction, or decree of any Governmental Authority or court (domestic or
foreign) having jurisdiction over the Company or any of the property of the Company.

® The providing of Financial Assistance to the Project by the Agency:

(D Has been an important consideration in the Company’s decision to
acquire, reconstruct, renovate and equip the Project Facility in the City of Syracuse;

(2)  Will not result in the removal of an industrial or manufacturing
plant or commercial activity of any Project Facility occupant from one area of the State to
another area of the State or in the abandonment of one or more plants or facilities of any user,
occupant, or proposed user or occupant of the Project Facility located within the State, except as
permitted by the Act; and
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(3) Will help eliminate blight and advance job opportunities,
prosperity, and standard of living and help prevent economic deterioration.

(2) So long as the Agency holds a leasehold interest in the Project Facility, the
Project Facility is and will continue to be a “project” (as such quoted term is defined in the Act),
and the Company will not take any action (or omit to take any action required by the Company
Documents or which the Agency, together with Agency’s counsel, advise the Company in
writing should be taken), or allow any action to be taken, which action (or omission) would in
any way cause the Project Facility not to constitute a “project” (as such quoted term is defined in
the Act).

(h) The Company shall cause all notices as required by law to be given and
shall comply or cause compliance with all laws, ordinances, municipal rules, and regulations and
requirements of all Governmental Authorities applying to or affecting the construction,
equipping and operation of the Project Facility (the applicability of such laws, ordinances, rules,
and regulations to be determined both as if the Agency were the owner of the Project Facility and
as if the Company, were the owner of the Project Facility), and the Company will defend and
save the Agency and its officers, members, agents (other than the Company), and employees
harmless from all fines and penalties due to failure to comply therewith.

1) The Project will not have a significant effect on the environment” (within
the meaning of such term as used in SEQRA) and the Company hereby covenants to comply
with all mitigating measures, requirements and conditions, if any, enumerated in the SEQR
Resolution under SEQRA applicable to the acquisition, construction and installation of the
Project Facility and in any other approvals issued by any other Governmental Authority with
respect to the Project. No material changes with respect to any aspect of the Project Facility
have arisen from the date of the issuance of such negative declaration which would cause the
determination contained therein to be untrue.

) The Company understands and agrees that it is the preference of the
Agency that the Company provide opportunities for the purchase of goods and services from: (i)
business enterprises located in the City; (ii) certified minority and or women-owned business
enterprises; and (iii) business enterprises that employ residents of the City. The Company
further understands and acknowledges that consideration will be given by the Agency to the
Company’s efforts to comply, and compliance, with this objective at any time an extension of
benefits is sought or involvement by the Agency with the Project is requested by the Company.

(k) The Agency’s undertaking of the Project and the provision of Financial
Assistance for the Project will not have a significant impact on the environment within the
meaning of SEQRA.

O The acquisition, reconstruction, renovation and equipping of the Project

Facility will promote employment opportunities and help prevent economic deterioration in the
City by the creation and/or preservation of both full and part-time jobs.
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(m)  The Company has, or will have as of the first date of construction and
equipping, all then necessary permits, licenses, and governmental approvals and consents
(collectively, “Approvals”) for the construction and equipping of the Project Facility and has or
will have such Approvals timely for each phase of, and throughout the reconstruction, renovation
and equipping of the Project Facility.

(n) The Company will not sublease the whole or any portion of the Project
Facility for an unlawful purpose.

(o)  No part of the Project Facility will be located outside of the City.

(p)  The Company shall perform, or cause to be performed, for and on behalf
of the Agency, each and every obligation of the Agency (which is within the control of the
Company) under and pursuant to this Agency Lease, the Company Lease and the other Company
Documents and shall defend, indemnify, and hold harmless the Agency and its members,
officers, agents (other than the Company), servants and employees from and against every
expense, liability, or claim arising out of the failure of the Company to fulfill its obligations
under the provisions of this Section 2.2.

@) The Company agrees that except as is otherwise provided by collective
bargaining contracts or agreements applicable to the Project, new employment opportunities
created as a result of the Project shall be listed with the New York State Department of Labor
Community Services Division, and with the administrative entity of the service delivery area
created by the Federal Job Training Partnership Act (P.L. No. 97-300) in which the Project is
located. The Company further agrees that except as is otherwise provided by collective bargaining
contracts or agreements applicable to the Project, it will first consider persons eligible to participate
in the Federal Job Training Partnership (P.L. No. 97-300) programs who shall be referred by
administrative entities of service delivery areas created pursuant to such act or by the Community
Services Division of the Department of Labor for such new employment opportunities.

(p) The Company shall provide to the Agency any and all documentation or
information requested by the Agency so that the Agency can comply with all of its reporting
requirements under the Act.

@) As a condition precedent to receiving or benefiting from any State sales
and use tax exemption benefits, the Company acknowledges and agrees to all terms and
conditions of Section 875(3) of the Act. Section 875(3) of the Act is herein incorporated by
reference. As part of such conditions precedent:

(1)  The Company shall not take any State or local Sales and Use Tax exemptions to
which it is not entitled, which are in excess of the amount authorized by the Agency in reliance
on the Company’s Application or which are for property or services not authorized.

(2) The Company shall comply with all material terms and conditions to use property
or services in the manner required by the Agency Documents.

-6 -
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3) The Company shall cooperate with the Agency in the Agency’s efforts to recover,
recapture, receive or otherwise obtain from the Company any Recapture Amount (as defined in
Section 8.12(g) hereof), and shall, upon the Agency’s request, immediately pay to the Agency
any Recapture Amount, together with any interest or penalties thereon imposed by the Agency or
by operation of law or by judicial order or otherwise, as provided in Section 8.12(g) hereof. The
Company acknowledges and agrees that the failure of the Company to promptly pay such
Recapture Amount to the Agency will be grounds for the State Commissioner of Taxation and
Finance to collect sales and use taxes from the Company under Article 28 of the State Tax Law,
together with interest and penalties.

(r) The amount of State and local sales and use tax benefits comprising the
Financial Assistance approved by the Agency shall not exceed $222,890. The Company shall
not request, obtain nor claim State and local sales and use tax exemptions in excess of this
amount.

(s) The Company hereby acknowledges that the exemption from mortgage
recording tax authorized by the Agency as part of the Financial Assistance is limited by Section
874 of the Act.

ARTICLE III
CONVEYANCE OF LEASEHOLD INTEREST IN PROJECT FACILITY

3.1 AGREEMENT TO CONVEY LEASEHOLD INTEREST TO COMPANY.

The Company has conveyed to the Agency, pursuant to the Company Lease, a
leasehold interest in the Land and Facility, as more fully described in Exhibit “A” attached
hereto, any improvements now or hereafter constructed and installed thereon, subject to
Permitted Encumbrances and all of its right, title and interest in the Equipment via a Bill of Sale,
as more fully described in Exhibit “B” attached hereto. Under this Agency Lease, the Agency
will convey, or will cause to be conveyed, to the Company, a subleasehold interest in the Project
Facility subject to Permitted Encumbrances and exclusive of the Agency’s Unassigned Rights.

3.2  USE OF PROJECT FACILITY.

Subsequent to the Closing Date, the Company shall be entitled to use the Project
Facility in any manner not otherwise prohibited by this Agency Lease, the Company Lease and
other Company Documents, provided that such use causes the Project Facility to qualify or
continue to qualify as a “project” under the Act.
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ARTICLE 1V
RECONSTRUCTION, RENOVATION, CONSTRUCTION AND EQUIPPING OF THE
PROJECT

4.1 RECONSTRUCTION, @ RENOVATION, CONSTRUCTION AND
EQUIPPING OF THE PROJECT FACILITY.

(a) The Company shall promptly construct, equip and complete the Project
Facility, all in accordance with the Plans and Specifications. Unless a written waiver is first
obtained from the Agency, in accordance with the Agency’s Local Access Policy, the Company
and its Additional Agents (as defined herein), shall utilize local labor, contractors and suppliers
for the reconstruction, renovation and equipping of the Project Facility. For purposes of this
Agency Lease, and in particular this Section 4.1, the term “local” shall mean Onondaga,
Oswego, Oneida, Madison, Cayuga and Cortland Counties. Failure to comply with the local
labor requirements of this Section 4.1 (collectively, “Local Labor Requirements”) may result in
the revocation or recapture of all benefits provided/approved to the Project by the Agency.

(b) The Agency hereby confirms the appointment of the Company as its true
and lawful agent to perform the following in compliance with the terms, purposes, and intent of
this Agency Lease, the Act and the other Company Documents, and the Company hereby accepts
such appointment:

(D To reconstruct, renovate, equip and complete the Project Facility
and to acquire the Equipment in accordance with the terms hereof;

2) To make, execute, acknowledge, and deliver any contracts, orders,
receipts, writings, and instructions with any other Persons and, in general, to do all things which
may be requisite or proper, all for the reconstruction, renovation, equipping and completion of
the Project Facility with the same powers and with the same validity as the Agency could do if
acting in its own behalf, provided that the Agency shall have no liability for the payment of any
sums due thereunder;

(3)  To pay all fees, costs and expenses incurred in the reconstruction,
renovation, equipping and completion of the Project Facility from funds made available therefore
from the funds of the Company; and

4 To ask, demand, sue for, levy, recover, and receive all such sums
of money, debts, dues, and other demands whatsoever which may be due, owing, and payable to
the Agency under the terms of any contract, order, receipt, or writing in connection with the
reconstruction, renovation, equipping and completion of the Project Facility and to enforce the
provisions of any contract, agreement, obligation, bond, or other performance security.

(c) The Agency shall enter into, and accept the assignment of, such contracts
as the Company may request in order to effectuate the purposes of this Section 4.1, provided,
however, that the Agency shall have no liability for the payment of any sums due thereunder.
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(d) The Company has given, or will give or cause to be given, all notices and
have complied, or will comply or cause compliance with, all laws, ordinances, rules, regulations,
and requirements of all Governmental Authorities applying to or affecting the conduct of work
on the Project Facility (the applicability of such laws, ordinances, rules, and regulations to be
determined both as if the Agency were the owner of the Project Facility and as if the Company
were the owner of the Project Facility), and the Company will defend, indemnify, and save the
Agency and its officers, members, agents, servants, and employees harmless from all fines and
penalties due to failure to comply therewith. All permits and licenses necessary for the
prosecution of work on the Project Facility shall be procured promptly by the Company.

(e) The Company understands and agrees that it is the preference of the
Agency that the Company provide opportunities for the purchase of goods and services relative
to the Project from: (i) business enterprises located in the City; (ii) certified minority and/or
women-owned business enterprises; and (iii) business enterprises that employ residents of the
City. Consideration will be given by the Agency to the Company’s efforts to comply, and
compliance with, this objective at any time an extension of benefits is requested, or further
involvement by the Agency with the Project, is requested by the Company.

42  COMPLETION OF PROJECT FACILITY.

(a) The Company will proceed with due diligence to acquire, reconstruct,
renovate, equip and complete the Project Facility. Completion of the acquisition, reconstruction,
renovation, and equipping of the Project Facility shall be evidenced by a certificate signed by an
Authorized Representative of the Company and approved by the Agency, stating:

(1)  The date of such completion;

2) That all labor, services, materials, and supplies used therefor and
all costs and expenses in connection therewith have been paid;

(3) That the Company has good and valid title to all Property
constituting the Project Facility subject to the interest of the Agency therein and to this
Agency Lease, the Company Lease and the Bill of Sale; and

4 That the Project Facility is ready for occupancy, use and operation
for its intended purposes.

(b)  Notwithstanding the foregoing, such certificate may state that (1)it is
given without prejudice to any rights of the Company against third parties which exist at the date
of such certificate or which may subsequently come into being; (2) it is given only for the
purposes of this Section 4.2; and (3) no Person other than the Agency may benefit therefrom.

©) Such certificate shall be accompanied by (1) copy of a certificate of

occupancy, if required, and any and all permissions, licenses, or consents required of
Governmental Authorities for the occupancy, operation, and use of the Project Facility for its
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intended purposes; and (2) Lien releases from the Company’s contractor and any subcontractors
under a contract with a price in excess of $100,000.

43  COSTS OF COMPLETION PAID BY COMPANY.

(a) The Company agrees to complete the Project and to pay in full all costs of
the reconstruction, renovation, equipping and completion of the Project Facility.

(b)  No payment by the Company pursuant to this Section 4.3 shall entitle the
Company to any diminution or abatement of any amounts payable by the Company under this
Agency Lease.

44 REMEDIES TO BE PURSUED AGAINST CONTRACTORS,
SUBCONTRACTORS, MATERIALMEN AND THEIR SURETIES.

In the event of a default by any materialman or Additional Agent (as defined
herein) under any contract made by them in connection with reconstruction, renovation,
equipping and completion of the Project Facility or in the event of a breach of warranty or other
liability with respect to any materials, workmanship, or performance guaranty, the Company
shall proceed, either separately or in conjunction with others, to exhaust the remedies of the
Company against the materialman or Additional Agent so in default and against each surety for
the performance of such contract. The Company may prosecute or defend any action or
proceeding or take any other action involving any such materialman or Additional Agent or
surety which the Company deems reasonably necessary. The Company shall advise the Agency
of any actions or proceedings taken hereunder. No such suit shall relieve the Company of any of
its obligations under this Agency Lease and the other Company Documents.

4.5 COOPERATION IN EXECUTION OF ADDITIONAL MORTGAGES AND
MODIFICATIONS OF MORTGAGES.

The Agency agrees, upon written request of an Authorized Representative of the
Company and subject to the provisions of the Act, to use its commercially reasonable efforts to
execute and deliver one or more Mortgages and such additional instruments and documents may
be requested by the Company and approved by counsel to the Agency and as may be required in
connection with the Company’s financing or refinancing for the costs of reconstruction,
renovation and equipping of the Project Facility, provided that:

(a) No Event of Default under this Agency Lease, the Company Lease, the
Project Agreement or the Mortgage shall have occurred and be continuing; and

(b)  The execution and delivery of such documents by the Agency (i) is
permitted by law in effect at the time; and (ii) will serve the public purposes of the Act; and

(©) The Company will be responsible for and shall pay, from the proceeds
thereof or otherwise, the Agency’s fee and the costs and expenses of the Agency incidental to
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such additional financing, refinancing or modification thereof, including without limitation the
reasonable attorneys’ fees of the Agency; and

(d) The documents to be signed by the Agency shall contain the provisions set
forth in Sections 8.2 and 11.11 hereof, and shall not impose any duties or obligations upon the
Agency except as may be acceptable to the Agency.

ARTICLE V
AGREEMENT TO LEASE PROJECT FACILITY; RENTAL PAYMENTS

5.1 AGREEMENT TO LEASE PROJECT FACILITY.

In consideration of the Company’s covenant herein to make rental payments, and
the other covenants of the Company contained herein, including the covenant to make additional
rent and other payments required hereby, the Agency hereby agrees to lease to the Company, and
the Company hereby agrees to lease from the Agency, the Project Facility for and during the
term provided herein and upon and subject to the terms and conditions herein set forth and
subject to Permitted Encumbrances.

The Agency's acceptance of the leasehold interest in and to the Land and Facility
pursuant to the Company Lease, and its acquisition of an interest in the Equipment pursuant to
the Bill of Sale, and the holding of said interests were effected and performed solely at the
request of the Company pursuant to the requirements of the Act. The Agency hereby transfers
and conveys all of its beneficial and equitable interests, if any, in the Project Facility to the
Company, except for its Unassigned Rights. As a result, the parties hereby acknowledge and
agree that subject to the terms and conditions of this Agency Lease, the Company has all of the
equitable and beneficial ownership and other interest in the Project Facility (except for the
Unassigned Rights), and will have all the equitable and beneficial ownership and other interest in
the Project Facility (except for the Unassigned Rights), such that the Company, and not the
Agency, shall have an:

Q) unconditional obligation to bear the economic risk of depreciation
and diminution in value of the Project Facility due to obsolescence or exhaustion, and shall bear
the risk of loss if the Project Facility is destroyed or damaged;

(i)  unconditional obligation to keep the Project Facility in good
condition and repair;

(ili)  unconditional and exclusive right to the possession of the Project
Facility, and shall have sole control of and responsibility for the Project Facility;

(iv)  unconditional obligation to maintain insurance coverage on, and
such reserves with respect to, the Project Facility as may be required by the Company, the
Agency and the Mortgagee with respect to the Project;
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(v)  unconditional obligation to pay all taxes levied on, or payments in
lieu thereof, and assessments made with respect to, the Project Facility;

(vi)  subject to the Unassigned Rights, unconditional and exclusive right
to receive rental and any other income and other benefits of the Project Facility and from the
operation of the Project;

(vil) unconditional obligation to pay for all of the capital investment in
the Project Facility;

(viii) unconditional obligation to bear all expenses and burdens of the
Project Facility and to pay for all maintenance and operating costs in connection with the Project
Facility; and

(ix)  unconditional and exclusive right to include all income earned
from the operation of the Project Facility and claim all deductions and credits generated with
respect to the Project Facility on its annual federal, state and local tax returns.

5.2  TERM OF LEASE; EARLY TERMINATION; SURVIVAL.

@ The term of this Agency Lease shall commence on the date hereof and
continue in full force and effect until the earlier of: (1) February 1, 2019; or (2) sixty days after
the issuance of a certificate of occupancy by the City of Syracuse, New York, unless earlier
terminated as provided herein.

(b) The Company hereby irrevocably designates the Agency as its attorney-in-
fact, coupled with an interest, for the purpose of executing, delivering and recording terminations
of the Agency Lease, the Company Lease, preparing a bill of sale together with any other
documents therewith and to take such other and further actions reasonably necessary to confirm
the termination of the Agency’s interest in the Project.

(c) The Company shall have the option, at any time during the term of this
Agency Lease, to terminate this Agency Lease. In the event that the Company shall exercise its
option to terminate this Agency Lease pursuant to this Section 5.2(c), the Company shall file
with the Agency a certificate stating the Company’s intention to do so pursuant to this
Section 5.2(¢) and to comply with the requirements set forth in Section 5.2(d) hereof.

(d) As a condition to the effectiveness of the Company’s exercise of its right
to early termination, the following payments shall be made:

(1) To the Agency: an amount certified by the Agency as sufficient to
pay all unpaid fees and expenses of the Agency incurred under this Agency Lease and the
Company Lease (including, but not limited to those in connection with the early termination of
this Agency Lease); and
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(2) To the Appropriate Person: an amount sufficient to pay all other
fees, expenses or charges, if any, then due and payable under this Agency Lease and the other
Agency Documents.

(e) The certificate required to be filed pursuant to Section 5.2(c), setting forth
the provision thereof permitting early termination of this Agency Lease shall also specify the
date upon which the payments pursuant to subdivision (d) of this Section 5.2 shall be made,
which date shall not be less than thirty (30) nor more than sixty (60) days from the date such
certificate is filed with the Agency.

) Contemporaneously with the termination of this Agency Lease in
accordance with Sections 5.1 or 5.2 hereof, the Agency shall transfer, and the Company shall
accept, all of the Agency’s right, title and interest in the Project Facility, including the
Equipment, for a purchase price of One Dollar ($1.00) plus the payment of all other sums due
hereunder and all legal fees and costs associated therewith. Contemporaneously with the
termination of this Agency Lease and the Company Lease shall terminate.

(2) The Agency shall, upon payment by the Company of the amounts pursuant
hereto and to Sections 5.2(d) above and Section 5.3, deliver to the Company all documents
furnished to the Agency by the Company, or prepared by the Agency at the sole expense of the
Company, and reasonably necessary to evidence termination of the Company Lease and the
Agency Lease, including, but not limited to, lease terminations and a bill of sale from the
Agency with respect to its interest in the Equipment, without representation or warranty, subject
to the following: (1) any Liens to which such Project Facility was subject when conveyed to the
Agency, (2) any

Liens created at the request of the Company or to the creation of which the Company consented

or in the creation of which the Company acquiesced, (3) any Permitted Encumbrances, and
(4) any Liens resulting from the failure of the Company to perform or observe any of the
agreements on its part contained in this Agency Lease.

(h) The obligation of the Agency under this Section 5.2 to convey the Project
Facility to the Company will be subject to: (i) there being no Event of Default existing hereunder
or under any payment in lieu of tax agreement now or hereafter entered into with respect to all or
any portion of the Project Facility or under any other Company Documents, or any other event
which would, but for the passage of time or the giving of notice, or both, be such an Event of
Default; and (ii) the Company’s payment of all expenses, fees and taxes, if any, applicable to or
arising from such transfer.

5.3 RENTAL PAYMENTS AND OTHER AMOUNTS PAYABLE.

(a) The Company shall pay basic rental payments for the Project Facility
consisting of: (i) to the Agency in an amount sufficient to pay any and all other amounts due
hereunder; and (ii) to the Mortgagee, an amount equal to the debt service and amounts becoming
due and payable under the Mortgage and the indebtedness secured thereby on the due date
thereof.
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(b) The Company shall pay to the Agency, as additional rent, within ten (10)
days after the receipt of a demand therefor from the Agency, any annual administrative fees of
the Agency, the sum of the reasonable fees, costs and expenses of the Agency and the officers,
members, agents, and employees thereof incurred by the reason of the Agency’s lease or
sublease of the Project Facility or in connection with the carrying out of the Agency’s duties and
obligations under this Agency Lease, the Company Lease or any of the other Agency Documents
and any other fee or expense of the Agency with respect to the Project Facility, or any of the
other Agency Documents, the payment of which is not otherwise provided for under this Agency
Lease, including, without limitation, reasonable fees and disbursements of Agency counsel,
including fees and expenses incurred in connection with the Agency’s enforcement of any rights
hereunder or incurred after the occurrence and during the continuance of an Event of Default, in
connection with any waiver, consent, modification or amendment to this Agency Lease or any
other Agency Document that may be requested by the Company, or, in connection with any
action by the Agency at the request of or on behalf of the Company hereunder or under any other
Agency Document. Any additional rent not received within ten (10) business days after demand
shall accrue interest after the expiration of such ten days at a rate of ten percent (10%) per annum
or the highest rate permitted by law, whichever is less.

() The administrative fee payable by the Company to the Agency in
conjunction with this Project and the Agency’s granting of Financial Assistance and all
outstanding counsel fees and costs shall be paid at closing.

(d) The Company agrees to make the above-mentioned payments, without any
further notice, in lawful money of the United States of America as, at the time of payment, shall
be legal tender for the payment of public and private debts. In the event that the Company shall
fail to make or cause to be made any of the payments required under this Agency Lease, the item
or installment not so paid shall continue as an obligation of the Company until such item or
installment is paid in full.

5.4 NATURE OF OBLIGATIONS OF COMPANY HEREUNDER.

(a) The obligations of the Company to make the payments required by this
Agency Lease and to perform and observe any and all of the other covenants and agreements on
its part contained herein are general obligations of the Company and are absolute and
unconditional irrespective of any defense or any rights of set-off, recoupment, or counterclaim it
may otherwise have against the Agency. The Company agrees that it will not suspend,
discontinue, or abate any payment required by, or fail to observe any of its other covenants or
agreements contained in this Agency Lease for any cause whatsoever, including, without limiting
the generality of the foregoing, failure to complete the [reconstruction, renovation and equipping
of the Project Facility, any defect in the title, design, operation, merchantability, fitness, or
condition of the Project Facility, or any part thereof, or in the suitability of the Project Facility, or
any part thereof, for the Company’s purposes or needs, or failure of consideration for,
destruction of or damage to, or Condemnation of title to, or the use of all or any part of the
Project Facility, any change in the tax or other laws of the United States of America or of the
State of New York, or any political subdivision thereof, or any failure of the Agency to perform
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and observe any agreement, whether express or implied, or any duty, liability or obligation
arising out of or in connection with this Agency Lease or the Company Lease.

(b) Nothing contained in this Section 5.4 shall be construed to release the
Agency from the performance of any of the agreements on its part contained in this Agency
Lease or the Company Lease, and in the event the Agency should fail to perform any such
agreement, the Company may institute such action against the Agency as the Company may
deem necessary to compel performance (subject to the provisions of Section 11.11).

ARTICLE VI
MAINTENANCE, MODIFICATIONS, TAXES AND INSURANCE

6.1 MAINTENANCE AND MODIFICATIONS OF PROJECT FACILITY.
The Company shall:

€)) Keep the Project Facility in good condition and repair and preserve the
same against waste, loss and damage, ordinary wear and tear excepted;

(b) Make all necessary repairs and replacements to the Project Facility or any
part thereof (whether ordinary or extraordinary, structural, or non-structural, foreseen or
unforeseen) which is damaged, destroyed, or condemned; and

(c) Operate the Project Facility in a sound and economic manner in general
accordance with the Project pro-forma statements Company previously provided to the Agency.

6.2 TAXES, ASSESSMENTS AND UTILITY CHARGES.
(a) The Company shall pay as the same respectively become due:

(D Any and all taxes and governmental charges of any kind,
whatsoever which may at any time be lawfully assessed or levied against or with respect to the
Project Facility;

(2) All utility and other charges, including “service charges,” incurred
or imposed for the operation, maintenance, use, occupancy, upkeep, and improvement of the
Project Facility, the non-payment of which would create, or entitle the obligee to impose, a Lien

on the Project Facility;

(3)  All assessments and charges of any kind whatsoever lawfully made
by any Governmental Authority for public improvements; and

(4)  All payments in lieu of taxes, if any, required to be made to the
Agency under the terms of any agreement with respect thereto.
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(b) Subject to the terms of any payment in lieu of taxes agreement, the
Company may in good faith actively contest any such taxes, assessments, and other charges,
provided that (1) the Company shall have first notified the Agency of such contest; (2) no Event
of Default under this Agency Lease or any of the other Company Documents shall have occurred
and be continuing; and (3) the Company shall have set aside adequate reserves for any such
taxes, assessments and other charges. If the Company demonstrates to the reasonable
satisfaction of the Agency and certifies to the Agency by delivery of a written certificate, that the
non-payment of any such items will not endanger any part of the Project Facility or subject the
Project Facility, or any part thereof, to loss or forfeiture, the Company may permit the taxes,
assessments, and other charges so contested to remain unpaid during the period of such contest
and any appeal therefrom. Otherwise, such taxes, assessments, or charges shall be paid promptly
by the Company or secured by the Company’s posting a bond in form and substance satisfactory
to the Agency.

(c) Notwithstanding anything herein to the contrary, and notwithstanding the
Agency’s interest in the Project Facility, the Company shall pay taxes as if privately owned.

6.3 INSURANCE REQUIRED.

During the term of this Agency Lease, the Company shall maintain or cause to be
maintained insurance with respect to the Project Facility against such risks and for such amounts
as are customarily insured against by businesses of like size and type and as required of the
Agency, paying (as the same becomes due and payable) all premiums with respect thereto,
including:

(a) Insurance against loss or damage by fire, lightning, and other casualties
customarily insured against (with a uniform standard extended coverage endorsement), such
insurance to be in an amount not less than the full replacement value of the completed Project
Facility, exclusive of footings and foundations, as determined by a recognized appraiser or
insurer selected by the Company.

(b) Workers’ compensation insurance, disability benefits’ insurance, and each
other form of insurance which the Company is required by law to provide covering loss resulting
from injury, sickness, disability, or death of employees of the Company who are located at or
assigned to the Project Facility;

(c) A policy of commercial general liability insurance with a limit of liability
of not less than $1,000,000 per occurrence on an “occurrence” basis and $2,000,000 in the
aggregate for bodily injury, including death, and property damage, including but not limited to,
contractual liability under this Agency Lease and personal injury, with blanket excess liability
coverage in an amount not less than $2,000,000, covering the Project Facility and Equipment and
the Company’s and the Agency’s use or occupancy thereof against all claims on account of
bodily injury or death and property damage occurring upon, in or about the Project Facility or in
connection with the ownership, maintenance, use and/or occupancy of the Project Facility and all
appurtenant areas. Notwithstanding anything herein to the contrary, for so long as the
Company’s general contractor carries blanket excess liability coverage in an amount not less
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than $2,000,000, covering the Project Facility and Equipment, naming the Agency as an
additional insured on a primary and non-contributory basis (the “Excess Policy”), the
requirement under this Section 6.3(c) for the Company to carry an Excess Policy is waived. In
the event the general contractor ceases to carry such Excess Policy, the Company shall be
obligated to do so in accordance with the terms hereof such that coverage is continuous for the
Agency and no gap exists between the end of the general contractor’s coverage and the
Company’s coverage in favor of the Agency with respect to the Excess Policy.

6.4 ADDITIONAL PROVISIONS RESPECTING INSURANCE.

All insurance required by Section 6.3 shall be with insurance companies of
recognized financial standing selected by the Company and licensed to write such insurance in
the State of New York. Such insurance may be written with deductible amounts comparable to
those on similar policies carried by other Persons engaged in businesses similar in size,
character, and other respects to those in which the Company are engaged. All policies
evidencing such insurance except the Workers” Compensation policy shall name the Company as
insured and the Agency as an additional insured, as its interests may appear, and shall provide
that such coverage with respect to the Agency be primary and non-contributory with any
insurance secured by the Agency and require at least thirty (30) days’ prior written notice to the
Agency of cancellation, reduction in policy limits, or material change in coverage thereof.

Prior to the Closing Date, the Company shall deliver to the Agency, satisfactory
to the Agency in form and substance: (i) certificates evidencing all insurance required hereby;
(ii) the additional insured endorsement(s) applicable to the Agency; (iii) the final insurance
binder addressed to the Company covering the Project Facility; and (iv) evidence that the
insurance so required is on a primary and non-contributory basis. In addition, the Company shall
provide, if so requested by the Agency, a final and complete copy of each insurance policy
within thirty (30) days of the Closing Date.

The Company shall deliver or cause to be delivered to the Agency on or before
the first business day of each January thereafter each of the items set forth in the immediately
preceding paragraph, dated not earlier than the immediately preceding month, reciting that there
is in full force and effect, with a term covering at least the next succeeding calendar year,
insurance in the amounts and of the types required by Sections 6.3 and 6.4. The Company shall
furnish to the Agency evidence that the policy has been renewed or replaced or is no longer
required by this Agency Lease each year throughout the term of this Agency Lease.

All premiums with respect to the insurance required by Section 6.3 shall be paid
by the Company, provided, however, that, if the premiums are not timely paid, the Agency may
pay such premiums and the Company shall pay immediately upon demand all sums so expended
by the Agency, together with interest at a rate of ten percent (10%) per annum or the highest rate
permitted by law, whichever is less.

6.5 APPLICATION OF NET PROCEEDS OF INSURANCE.

The Net Proceeds of the insurance carried pursuant to the provisions of
Section 6.3 shall be applied as follows:
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(a) The Net Proceeds of the insurance required by subsection 6.3(a) shall be
paid and applied as provided in Section 7.1 hereof; and

(b) The Net Proceeds of the insurance required by subsections 6.3(b) and
6.3(c) shall be applied toward extinguishment or satisfaction of the liability with respect to which
such insurance proceeds may be paid.

ARTICLE VII
DAMAGE, DESTRUCTION, AND CONDEMNATION

7.1 DAMAGE OR DESTRUCTION.

(@ If the Mortgage shall be in effect or the Mortgagee shall have any interest
in the Project Facility arising under or related to the Mortgage, whether by foreclosure or
otherwise and the Project Facility shall be damaged or destroyed, in whole or in part, then
insurance proceeds shall be paid in accordance with the relevant provisions of the Mortgage
regarding the distribution of such insurance proceeds, provided that there shall be no abatement
or reduction in amounts payable to the Agency hereunder. If the Mortgage shall not be in effect
and the Mortgagee shall have no interest in the Project Facility and the Project Facility shall be
damaged or destroyed, in whole or in part:

(1) There shall be no abatement or reduction in the amounts payable
by the Company under this Agency Lease or otherwise (whether or not the Project Facility is
replaced, repaired, rebuilt, or restored); and

2) The Company shall promptly give notice thereof to the Agency;
and

3) Except as otherwise provided in subsections 7.1(b) and 7.1(c)
hereof, upon receipt of the insurance proceeds, the Company shall promptly replace, repair,
rebuild, or restore the Project Facility to substantially the same condition as existed prior to such
damage or destruction, with such changes, alterations, and modifications as may be desired by
the Company and consented to in writing by the Agency, provided that such changes, alterations,
or modifications do not change the nature of the Project Facility, such that it does not constitute a
“project” (as such quoted term is defined in the Act); and in the event such Net Proceeds are not
sufficient to pay in full the costs of such replacement, repair, rebuilding, or restoration, the
Company shall nonetheless complete such work and shall pay from its own moneys that portion
of the costs thereof in excess of such Net Proceeds.

(b)  If the Mortgage shall not be in effect and the Mortgagee shall have no
interest in the Project Facility, then notwithstanding anything to the contrary contained in
subsection 7.1(a), the Company shall not be obligated to replace, repair, rebuild, or restore the
Project Facility, and the Net Proceeds of any insurance settlement shall not be applied as
provided in subsection 7.1(a) if the Company shall notify the Agency that, in the Company’s sole
judgment, the Company does not deem it practical or desirable to replace, repair, rebuild, or
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restore the Project Facility. In such event, the lesser of (1) the total amount of the Net Proceeds
collected under any and all policies of insurance covering the damage to or destruction of the
Project Facility, or (2) any other sums payable to the Agency pursuant to this Agency Lease and
the other Agency and Company Documents, shall be applied to the repayment of all amounts due
to the Agency under this Agency Lease, the Company Lease and other Agency Documents. If
the Net Proceeds collected under any and all policies of insurance are less than the amount
necessary to repay any and all amounts payable to the Agency, the Company shall pay the
difference between such amounts and the Net Proceeds of all such insurance settlements so that
any and all amounts payable under this Agency Lease, the Company Lease and the other Agency
Documents to the Agency shall be paid in full. If all amounts due under this Agency Lease, the
Company Lease, the Mortgage and the other Agency Documents are paid in full, all such Net
Proceeds, or the balance thereof, shall be paid to the Company for its purposes.

(©) The Company and the Mortgagee may adjust all claims under any policies
of insurance required by subsections 6.3(a) and 6.3(c) hereof with the prior written consent of the
Agency, which consent shall not be unreasonably withheld.

7.2  CONDEMNATION.

(a) If the Mortgage shall be in effect or the Mortgagee shall have any interest
in the Project Facility arising under or related to the Mortgage, whether by foreclosure or
otherwise and title to, or the use of, all, substantially all or less than substantially all of the
Project Facility shall be taken by Condemnation, then Condemnation proceeds shall be paid in
accordance with the relevant provisions of the Mortgage regarding the distribution of such
Condemnation proceeds, provided that there shall be no abatement or reduction in amounts
payable to the Agency hereunder. If the Mortgage shall not be in effect and the Mortgagee shall
have no interest in the Project Facility and if title to, or the use of, less than substantially all of
the Project Facility shall be taken by Condemnation:

(1)  There shall be no abatement or reduction in the amounts payable
by the Company under this Agency Lease or otherwise (whether or not the Project Facility is
restored); and

2) The Company shall promptly give notice thereof to the Agency;
and

(3) Except as otherwise provided in subsections 7.2(b) and 7.2(c)
hereof, upon receipt of the Condemnation proceeds, the Company shall promptly restore the
Project Facility (excluding any part of the Project Facility taken by Condemnation) to
substantially the condition and value as an operating entity as existed prior to such
Condemnation; and the Company shall nonetheless complete such restoration and shall pay from
its own moneys that portion of the costs thereof in excess of such Net Proceeds.

(b) If the Mortgage shall not be in effect and the Mortgagee shall have no
interest in the Project Facility and if title to, or the use of, less than substantially all of the Project
Facility shall be taken by Condemnation, then notwithstanding anything to the contrary
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contained in subsection 7.2(a), the Company shall not be obligated to restore the Project Facility,
and the Net Proceeds of any Condemnation award shall not be applied as provided in subsection
7.2(a) if the Company shall notify the Agency that, in the Company’s sole judgment, the
Company does not deem it practical or desirable to restore the Project Facility. In such event,
the lesser of (1) the Net Proceeds of any Condemnation award, or (2) the amount necessary to
pay the Agency pursuant to this Agency Lease, the Company Lease and the other Agency
Documents, shall be applied to payment of all amounts due to the Agency under this Agency
Lease, the Company Lease and other Agency Documents. If the Net Proceeds of any
Condemnation award are less than the amount necessary to pay any and all amounts payable to
the Agency, the Company shall pay the difference between such amounts and the Net Proceeds
of such Condemnation award so that any and all amounts payable under this Agency Lease, the
Company Lease and other Agency Documents to the Agency shall be paid in full. If all amounts
due under this Agency Lease, the Company Lease, the Mortgage and the other Agency
Documents have been paid in full, all such Net Proceeds or the balance thereof shall be paid to
the Company for its purposes.

(c) The Company and the Mortgagee with the prior written consent of the
Agency (which consent shall not be unreasonably withheld), shall have sole control of any
Condemnation proceeding with respect to the Project Facility, or any part thereof, and may
negotiate the settlement of any such proceeding.

7.3  ADDITIONS TO PROJECT FACILITY.

All replacements, repairs, rebuilding, or restoration made pursuant to Sections 7.1
or 7.2 hereof, whether or not requiring the expenditure of the Company’s own moneys, shall
automatically become part of the Project Facility as if the same were specifically described
herein.

ARTICLE VIII
SPECIAL COVENANTS

8.1 NO WARRANTY OF CONDITION OR SUITABILITY BY THE
AGENCY; ACCEPTANCE “AS1S.”

THE AGENCY MAKES NO WARRANTY, EITHER EXPRESS OR IMPLIED,
AS TO THE CONDITION, TITLE, DESIGN, OPERATION, MERCHANTABILITY, OR
FITNESS OF THE PROJECT FACILITY, OR ANY PART THEREOF, OR AS TO THE
SUITABILITY OF THE PROJECT FACILITY OR ANY PART THEREOF FOR THE
COMPANY’S PURPOSES OR NEEDS. NO WARRANTY OF FITNESS FOR A
PARTICULAR PURPOSE OR MERCHANTABILITY IS MADE. IN THE EVENT OF ANY
DEFECT OR DEFICIENCY OF ANY NATURE, WHETHER PATENT OR LATENT, THE
AGENCY SHALL NOT HAVE ANY RESPONSIBILITY OR LIABILITY WITH RESPECT

THERETO.
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8.2 HOLD HARMLESS PROVISIONS.

(a) The Company hereby releases the Agency and its members, officers,
agents and employees from, agrees that the Agency and its members, officers, agents and
employees shall not be liable for, and agrees to indemnify, defend, and hold the Agency and its
members, officers, agents and employees harmless from and against any and all claims arising as
a result of the Agency’s undertaking the Project, including, but not limited to:

() Liability for loss or damage to Project Facility or bodily injury to
or death of any and all persons that may be occasioned by any cause whatsoever pertaining to the
Project Facility, or arising by reason of or in connection with the occupation or the use thereof,
or the presence on, in, or about the Project Facility;

2) Liability arising from or expense incurred by the Agency’s
acquisition of a leasehold interest in the Project Facility and the subleasing of the Project
Facility, including, without limiting the generality of the foregoing, all liabilities or claims
arising as a result of the Agency’s obligations under this Agency Lease, the Company Lease, the
Mortgage or any other documents executed by the Agency at the direction of the Company in
conjunction with the Project Facility;

(3)  All claims arising from the exercise by the Company, and or its
Additional Agents (as defined herein) of the authority conferred upon it and performance of the
obligations assumed under Section 4.1 hereof;

(4)  Any and all claims arising from the non-disclosure of information,
if any, requested by the Company in accordance with Section 11.14 hereof;

(5) All causes of action and attorneys’ fees and other expenses
incurred in connection with any suits or actions which may arise as a result of any of the
foregoing, provided that any such losses, damages, liabilities, or expenses of the Agency are not
incurred or do not result from the intentional wrongdoing of the Agency or any of its members,
officers, agents or employees.

" To the fullest extent permitted by law, the foregoing indemnities shall
apply notwithstanding the fault or negligence (other than gross negligence or willful misconduct)
on the part of the Agency or any of its officers, members, agents, servants or employees and
irrespective of any breach of statutory obligation or any rule of comparative or apportional
liability.

(b) In the event of any claim against the Agency or its members, officers,
agents, or employees by any employee of the Company, or any materialman or Additional Agent
of the Company, or anyone directly or indirectly employed by any of them, or any one for whose
acts any of them may be liable, the obligations of the Company hereunder shall not be limited in
any way by any limitation on the amount or type of damages, compensation, or benefits payable
by or for the Company or such contractor under workers’ compensation laws, disability benefit
laws, or other employee benefit laws.
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(c) To effectuate the provisions of this Section 8.2, the Company agrees to
provide for and insure, in the liability policies required by Section 6.3, its liabilities assumed
pursuant to this Section 8.2.

(d)  Notwithstanding any other provisions of this Agency Lease, the
obligations of the Company pursuant to this Section 8.2 shall remain in full force and effect after
the termination of this Agency Lease and the Company Lease until the expiration of the period
stated in the applicable statute of limitations during which a claim, cause of action, or
prosecution relating to the matters herein described may be brought, and the payment in full or
the satisfaction of such claim, cause of action, or prosecution, and the payment of all expenses
and charges incurred by the Agency, or its officers, members, agents or employees relating
thereto.

(e) For purposes of this Section 8.2 and Section 11.11 hereof, the Company
shall not be deemed to constitute an employee, agent or servant of the Agency or a person under
the Agency’s control or supervision.

8.3 RIGHT OF ACCESS TO PROJECT FACILITY.

During the term of this Agency Lease, the Company agrees that the Agency and
its duly authorized agents shall have the right to enter upon and to examine and inspect the
Project Facility upon reasonable notice to the Company and with the least disturbance of Project
Facility tenants as reasonably possible.

84  MAINTENANCE OF EXISTENCE.

During the term of this Agency Lease, the Company will maintain its existence
and will not dissolve or otherwise dispose of all or substantially all of its assets.

8.5 AGREEMENT TO PROVIDE INFORMATION.

During the term of this Agency Lease, and no less frequently than annually, the
Company agrees, whenever reasonably requested by the Agency or the Agency’s auditor, to
provide and certify, or cause to be certified, such information concerning the Project and/or the
Company, its finances, and for itself and each of its Additional Agents, information regarding
job creation', Local Labor Requirements, exemptions from State and local sales and use tax, real
property and mortgage recording taxes and other topics as the Agency from time to time
reasonably considers necessary or appropriate including, but not limited to those reports, in
substantially the form as set forth in Exhibit “D” attached hereto, and such other information
necessary as to enable the Agency to monitor and/or make any reports required by law or

! To the extent the Project includes commercial space and/or tenants for which the Company calculated job creation as part of its
projections in its Application, the Company is obligated, through its lease or other rental agreement with those commercial
tenants, to require that such tenants report to the Company, in accordance with the terms of Section 8.5 hereof, the number of full
and part time jobs created and maintained by each such tenant for inclusion in the Company’s reporting to or at the request of the
Agency.
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governmental regulation, including but not limited to §875 of the Act. Notwithstanding anything
in this Section 8.5 to the contrary, the Company shall provide the Contract Status Report in
accordance with Section 4.1 hereof.

8.6 BOOKS OF RECORD AND ACCOUNT; FINANCIAL STATEMENTS.

During the term of this Agency Lease, the Company agrees to maintain proper
accounts, records, and books, in which full and correct entries shall be made in accordance with
generally accepted accounting principles, of all business and affairs of the Company.

8.7 COMPLIANCE WITH ORDERS, ORDINANCES, ETC.

(@) The Company agrees that it will, during any period in which the amounts
due under this Agency Lease remain unpaid, promptly comply with all statutes, codes, laws, acts,
ordinances, orders, judgments, decrees, injunctions, rules, regulations, permits, licenses,
authorizations, directions, and requirements of all Governmental Authorities, foreseen or
unforeseen, ordinary or extraordinary, which now or at any time hereafter affect the Company’s
obligations hereunder or be applicable to the Project Facility, or any part thereof, or to any use,
manner of use, or condition of the Project Facility, or any part thereof, the applicability of the
same to be determined both as if the Agency were the owner of the Project Facility and as if the
Company were the owner of the Project Facility.

(b)  Notwithstanding the provisions of subsection 8.7(a), the Company may, in
good faith, actively contest the validity or the applicability of any requirement of the nature
referred to in said subsection 8.7(a), provided that the Company shall have first notified the
Agency of such contest, no Event of Default shall be continuing under this Agency Lease, or any
of the other Company Documents; and such contest and failure to comply with such requirement
shall not subject the Project Facility to loss or forfeiture. In such event, the Company may fail to
comply with the requirement or requirements so contested during the period of such contest and
any appeal therefrom unless the Agency or its members, officers, agents, or employees may be
liable for prosecution for failure to comply therewith, in which event the Company shall
promptly take such action with respect thereto as shall be satisfactory to the Agency.

8.8 DISCHARGE OF LIENS AND ENCUMBRANCES.

During the term of this Agency Lease, the Company hereby covenants that,
except for Permitted Encumbrances, the Company agrees not to create, or suffer to be created,
any Lien on the Project Facility, or any part thereof without the prior written consent of the
Agency. The Company shall promptly notify the Agency of any Permitted Encumbrances
created, or suffered to be created, on the Project Facility.

8.9 PERFORMANCE BY AGENCY OF COMPANY’S OBLIGATIONS.
Should the Company fail to make any payment or to do any act as herein

provided, the Agency may, but need not, upon ten (10) days’ prior written notice to or demand
on the Company and without releasing the Company from any obligation herein, make or do the

-23 -

14935440.2



same, including, without limitation, appearing in and defending any action purporting to affect
the rights or powers of the Company, or the Agency and paying all expenses, including, without
limitation, reasonable attorneys’ fees; and the Company shall pay immediately upon demand all
sums so expended by the Agency under the authority hereof, together with the interest thereon at
a rate of ten percent (10%) per annum or the highest rate permitted by law, whichever is greater.

8.10 DEPRECIATION DEDUCTIONS AND TAX CREDITS.

The parties agree that as between them, the Company shall be entitled to all
depreciation deductions and accelerated cost recovery system deductions with respect to any
portion of the Project Facility pursuant to Sections 167 and 168 of the Code and to any
investment credit pursuant to Section 38 of the Code with respect to any portion of the Project
Facility which constitutes “Section 38 Property” and to all other State and/or federal income tax
deductions and credits which may be available with respect to the Project Facility.

8.11 EMPLOYMENT OPPORTUNITIES.

The Company shall insure that all employees and applicants for employment with
regard to the Project are afforded equal employment opportunities without discrimination.

8.12 SALES AND USE TAX EXEMPTION.

(a) Pursuant to Section 874 of the Act, the parties understand that the
Agency is exempt from certain State and local sales use taxes imposed by the State and local
governments in the State, and that the Project may be exempted from those taxes due to the
involvement of the Agency in the Project. The Agency makes no representations or warranties
that any property is exempt from the payment of State or local sales or use taxes. Any
exemption from the payment of State or local sales or use taxes resulting from the involvement
of the Agency with the Project shall be subject to Section 875 of the Act and shall be limited to
purchases of services and tangible personal property conveyed to the Agency or utilized by the
Agency or by the Company as agent of the Agency as a part of the Project prior to the
Completion Date, or incorporated within the Project Facility prior to the Completion Date. No
operating expenses of the Project Facility, and no other purchases of services or property shall be
subject to an exemption from the payment of State sales or use tax. It is the intention of the
parties hereto that the Company will receive a State and local sales and use tax exemption with
respect to the Project, said sales tax exemption to be evidenced by a letter to be issued by the
Agency on the date of the execution of this Agency Lease. The Company acknowledges that as
an agent of the Agency, it must complete and provide to each vendor Form ST-123 for
purchases. The failure to furnish a completed Form ST-123 (IDA Agent or Project Operator
Exempt Purchase Certificate) with each purchase will result in loss of the exemption for that
purchase.

(b) The Company may use and appoint a Project operator, contractors,
agents, subagents, subcontractors, contractors and subcontractors of such agents and subagents
(collectively, “Additional Agents”) in furtherance of the completion of the Project. However, for
each Additional Agent, the Company must first: (i) cause the each such appointed Additional
Agent to execute and deliver a sub-agent agreement, in the form attached hereto at Exhibit “E”,
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and provide a fully executed copy to the Agency; and (ii) submit a completed Form ST-60 to the
Agency for execution and filing with the New York State Department of Taxation and Finance.

(c) The Company acknowledges and agrees that an Additional Agent
must be appointed as an agent of the Agency in order to avail itself of the Agency’s sales and use
tax exemption for purchases or rentals of equipment, tools and supplies with respect to the
Project Facility.

(d) Pursuant to Section 874(8) of the Act, the Company agrees to
annually file and cause each Additional Agent or other operator of the Project Facility to file
annually, with the New York State Department of Taxation and Finance, and provide the Agency
with a copy of same, on a form and in such manner as is prescribed by the New York State
Commissioner of Taxation and Finance (the “Annual Sales Tax Report”), a statement of the
value of all sales and use tax exemptions claimed by the Company and all other Additional
Agents under the authority granted to the Company pursuant to Section 4.1(b) of this Agency
Lease. Pursuant to Section 874(8) of the Act, the penalty for failure to file the Annual Sales Tax
Report shall be removal of authority to act as agent of the Agency. Therefore, if the Company
shall fail to comply with the requirements of this subsection (d), irrespective of any notice and
cure period afforded, the Company and each Additional Agent shall immediately cease to be the
agent of the Agency in connection with the Project. The Company is responsible for obtaining
from the New York State Department of Taxation and Finance the current version of such
Annual Sales Tax Report.

(e) The Company agrees to furnish to the Agency a copy of each such Annual
Sales Tax Report submitted to the New York State Department of Taxation and Finance by the
Company pursuant to Section 874(8) of the Act for itself and any Additional Agent.

63 Pursuant to Section 874(9) of the Act, the Agency agrees to file within
thirty (30) days of the Closing Date with the New York State Department of Taxation and
Finance, on a form and in such manner as is prescribed by the New York State Commissioner of
Taxation and Finance (the “Thirty-Day Sales Tax Report”), a statement identifying the
Company, or 30 days from the appointment of any Additional Agent appointed in accordance
with the terms herein, as agent of the Agency, setting forth the taxpayer identification number of
the Company, giving a brief description of the goods and/or services intended to be exempted
from sales taxes as a result of such appointment as agent, indicating the estimated value of the
goods and/or services to which such appointment as agent relates, indicating the date when such
designation as agent became effective and indicating the date upon which such designation as
agent shall cease.

(2) Pursuant to Section 875(3) of the Act, and in conjunction with Agency
policy, the Agency shall, and in some circumstances may, recover, recapture, receive or
otherwise obtain from the Company the portion of the Financial Assistance (the “Recapture
Amount”) consisting of State and local sales and use tax exemption in accordance with the
Agency’s Recapture Policy, a copy of which is attached hereto at Exhibit “F”, and the Project

Agreement.
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8.13. IDENTIFICATION OF THE EQUIPMENT.

All Equipment which is or may become part of the Project Facility pursuant to the
provisions of this Lease Agreement shall be properly identified by the Company by such
appropriate records, including computerized records, as may be approved by the Agency.

ARTICLE IX
ASSIGNMENTS; TRANSFERS; MERGER OF AGENCY

9.1 ASSIGNMENT OF AGENCY LEASE.

This Agency Lease may not be assigned by the Company, in whole or in part, nor
all or any part of the Project Facility subleased, nor any part of the Project Facility sold, leased,
transferred, conveyed or otherwise disposed of without the prior written consent of the Agency,
which consent shall be in the Agency’s sole and absolute discretion; provided however, that the
Company may enter into leases for individual rental units that are part of the Project Facility
without the consent of the Agency. Any assignment or sublease of this Agency Lease shall not
effect a release of the Company from its obligations hereunder.

9.2  TRANSFERS OF INTERESTS.

Company shall not assign or otherwise transfer or allow an assignment or transfer,
of a controlling interest in the Company, whether by operation of law or otherwise (including,
without limitation, by way of a merger, consolidation or a change of control whereby the current
existing equity holders of the Company, as of the date of the application to the Agency, would
own, in the aggregate, less than a majority of the total combined voting power of all classes of
equity interest of the Company or any surviving entity), without the prior written consent of
Agency, which consent shall be in the Agency’s sole and absolute discretion; provided however,
that membership interests in the Company may be transferred by the equity holders of the
Company prior to the Closing Date to “Investor Members” (as defined below) and from such
Investor Members back to the original equity holders of the company, as such original equity
holders are reflected below, without the prior consent of the Agency. An Investor Member is an
investor (other than an original equity holder) who receives a membership interest in the
Company in exchange for capital to fund the Project and an allocation of state and/or federal
historic tax credits. The original equity holders are Timothy M. Lynn, Joseph Gehm, Stephen F.
Case and BBL Construction Services, LLC.

9.3 MERGER OF AGENCY.

(a) Nothing contained in this Agency Lease shall prevent the consolidation of
the Agency with, or merger of the Agency into, or assignment by the Agency of its rights and
interests hereunder to any other body corporate and politic and public instrumentality of the State
of New York, or political subdivision thereof, which has the legal authority to perform the
obligations of the Agency hereunder, provided that upon any such consolidation, merger, or
assignment, the due and punctual performance and observance of all the agreements and
conditions of this Agency Lease to be kept and performed by the Agency shall be expressly
assumed in writing by the public instrumentality or political subdivision resulting from such
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consolidation or surviving such merger or to which the Agency’s rights and interests hereunder
shall be assigned.

(b) Promptly following the effective date of any such consolidation, merger,
or assignment, the Agency shall give notice thereof in reasonable detail to the Company. The
Agency shall promptly furnish to the Company such additional information with respect to any
such consolidation, merger, or assignment as the Company reasonably may request.

ARTICLE X
EVENTS OF DEFAULT AND REMEDIES

10.1 EVENTS OF DEFAULT DEFINED.

The following shall be “Events of Default” under this Agency Lease, and the
terms “Event of Default” or “Default” shall mean, whenever they are used in this Agency Lease,
any one or more of the following events:

(a) A default by the Company in the due and punctual payment of the
amounts specified to be paid pursuant to subsection 5.3 or 8.12(g); or

(b) Failure by the Company to maintain the insurance required by Section 6.3;
or

(©) A default in the performance or the observance of any other of the
covenants, conditions, or agreements on the part of the Company in this Agency Lease and the
continuance thereof for a period of thirty (30) days after written notice is given by the Agency or,
if such covenant, condition, or agreement is capable of cure but cannot reasonably be cured
within such thirty-day period, the failure of the Company to commence to cure within such
thirty-day period and to prosecute the same with due diligence and cure the same within an
additional thirty (30) days; or

(d) A transfer in contravention of Article 9 hereof;

(e) The occurrence of an “Event of Default” under the Mortgage, the
Company Lease, the Project Agreement or any of the other Company Documents which is not
timely cured as provided therein; or

® The Company shall generally not pay its debts as such debts become due
or is unable to pay its debts as they become due.

(g) The Company shall conceal, remove, or permit to be concealed or
removed any part of its Property with intent to hinder, delay, or defraud its creditors, or any one
of them, or shall make or suffer a transfer of any of its Property which is fraudulent under any
bankruptcy, fraudulent conveyance, or similar law, or shall make any transfer of its Property to
or for the benefit of a creditor at a time when other creditors similarly situated have not been
paid, or shall suffer or permit, while insolvent, any creditor to obtain a Lien upon any of its
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Property through legal proceedings or distraint which is not vacated within thirty (30) days from
the date thereof; or

(h) By order of a court of competent jurisdiction, a trustee, receiver, or
liquidator of the Project Facility, or any part thereof, or of the Company shall be appointed and
such order shall not be discharged or dismissed within sixty (60) days after such appointment; or

6)) The filing by the Company of a voluntary petition under Title 11 of the
United States Code or any other federal or state bankruptcy statute; the failure by the Company
within sixty (60) days to lift any execution, garnishment, or attachment of such consequence as
will impair the Company’s ability to carry out its obligations hereunder; the commencement of a
case under Title 11 of the United States Code against the Company as the debtor, or
commencement under any other federal or state bankruptcy statute of a case, action, or
proceeding against the Company, and continuation of such case, action, or proceeding without
dismissal for a period of sixty (60) days; the entry of an order for relief by a court of competent
jurisdiction under Title 11 of the United States Code or any other federal or state bankruptcy
statute with respect to the debts of the Company; or in connection with any insolvency or
bankruptcy case, action, or proceeding, appointment by final order, judgment, or decree of a
court of competent jurisdiction of a receiver or trustee of the whole or a substantial portion of the
Property of the Company unless such order, judgment, or decree is vacated, dismissed, or
dissolved within sixty (60) days of its issuance.

)] The imposition of a Lien on the Project Facility other than a Permitted
Encumbrance.

10.2 REMEDIES ON DEFAULT.

(a) Whenever any Event of Default shall have occurred and be continuing, the
Agency may, to the extent permitted by law, take any one or more of the following remedial
steps:

1) Terminate this Agency Lease;
2) Terminate the Company Lease;
3) Take any other action at law or in equity which may appear

necessary or desirable to collect any amounts then due, or thereafter to become due, hereunder or
under the Company Lease, the Project Agreement and/or to enforce the Company’s obligations
and duties under the Company Documents and the Agency’s rights under the Agency
Documents, including but not limited to, specific performance;

4) Terminate the Company’s appointment as agent of the Agency; or

5) Seek to recover the recapture amount set forth in Article 8 hereof
as well as any and all other components of Financial Assistance provided to the Company in
accordance with the Agency’s Recapture Policy.
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(b) No action taken pursuant to this Section 10.2 shall relieve the Company
from its obligations to make all payments required by Sections 5.3(b) and 8.2 hereof.

10.3 REMEDIES CUMULATIVE.

No remedy herein conferred upon or reserved to the Agency is intended to be
exclusive of any other available remedy, but each and every such remedy shall be cumulative
and in addition to every other remedy given under this Agency Lease, the Company Lease and
the other Company Documents or now or hereafter existing at law or in equity to collect any
amounts then due, or thereafter to become due, hereunder and thereunder and to enforce the
Agency’s right to terminate this Agency Lease and the Company Lease. No delay or omission to
exercise any right or power accruing upon any Default shall impair any such right or power or
shall be construed to be a waiver thereof, but any such right and power may be exercised from
time to time and as often as may be deemed expedient. In order to entitle the Agency to exercise
any remedy reserved to it in this Article 10, it shall not be necessary to give any notice, other
than such notice as may be herein expressly required in this Agency Lease.

104 AGREEMENT TO PAY ATTORNEYS’ FEES AND EXPENSES.

In the event the Company should Default under any of the provisions of this
Agency Lease, or a dispute arises hereunder, and the Agency should employ attorneys or incur
other expenses to preserve or enforce its rights hereunder or for the collection of amounts
payable hereunder or the enforcement of performance or observance of any obligations or
agreements on the part of the Company herein contained, the Company shall, on demand
therefor, pay to the Agency the reasonable fees and costs of such attorneys and such other
expenses so incurred.

10.5 NO ADDITIONAL WAIVER IMPLIED BY ONE WAIVER.

In the event any agreement contained herein should be breached by either party
and thereafter such breach be waived by the other party, such waiver shall be limited to the
particular breach so waived and shall not be deemed to waive any other breach hereunder.

ARTICLE XI
MISCELLANEOUS

11.1 NOTICES.

All notices, certificates, and other communications hereunder shall be in writing, shall be
sufficiently given, and shall be deemed given when (a) sent to the applicable address stated
below by registered or certified mail, return receipt requested, and actually received by the
intended recipient or by overnight courier or such other means as shall provide the sender with
documentary evidence of such delivery, or (b) delivery is refused by the addressee as evidenced
by the affidavit of the Person who attempted to effect such delivery. The addresses to which
notices, certificates, and other communications hereunder shall be delivered are as follows:
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(a) If to the Agency, to:

City of Syracuse Industrial Development Agency
201 East Washington Street, 7™ Floor

Syracuse, New York 13202

Attn: Chairman

With a copy to:

Corporation Counsel

City of Syracuse

233 East Washington Street
Syracuse, New York 13202

and

Barclay Damon LLP
Barclay Damon Tower

125 East Jefferson Street
Syracuse, New York 13202
Attn: Susan R. Katzoff, Esq.

(b) If to the Company, to:

Addis Building, LLC

100 Madison Street, Suite 1905
Syracuse, New York 13202
Attn: Timothy Lynn, Esq.

With a copy to:

Centolella, Lynn, D’Elia & Temes, LLC
100 Madison Street, Suite 1905
Syracuse, New York 13202

Attn: Anthony J. D’Elia, Esq.

The Agency and the Company, may, by notice given hereunder, designate any
further or different addresses to which subsequent notices, certificates, and other
communications shall be sent.

11.2 BINDING EFFECT.

This Agency Lease shall inure to the benefit of and shall be binding upon the
Agency and the Company and, as permitted by this Agency Lease, upon their respective heirs,
successors and assigns.
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11.3 SEVERABILITY.

If any one or more of the covenants or agreements provided herein on the part of
the Agency or the Company to be performed shall for any reason be held, or shall in fact be,
inoperative, unenforceable, or contrary to law in any particular circumstance; such circumstance
shall not render the provision in question inoperative or unenforceable in any other circumstance.
Further, if any one or more of the sentences, clauses, paragraphs, or sections herein is contrary to
law, then such covenant(s) or agreement(s) shall be deemed severable of remaining covenants
and agreements hereof and shall in no way affect the validity of the other provisions of this
Agency Lease.

114 AMENDMENTS, CHANGES AND MODIFICATIONS.

This Agency Lease may not be amended, changed, modified, altered, or

terminated except by an instrument in writing signed by the parties hereto.
11.5 EXECUTION OF COUNTERPARTS.

This Agency Lease may be executed in several counterparts, each of which shall
be an original and all of which shall constitute but one and the same instrument.

11.6 APPLICABLE LAW.

This Agency Lease shall be governed exclusively by the applicable laws of the
State of New York.

11.7 WAIVER OF TRIAL BY JURY.

THE COMPANY AND THE AGENCY WAIVE THE RIGHT TO TRIAL BY
JURY OF ANY DISPUTE ARISING UNDER THIS AGENCY LEASE, AND THIS
PROVISION SHALL SURVIVE THE TERMINATION OF THIS AGENCY LEASE.

11.8 SUBORDINATION.

This Agency Lease shall be subject and subordinate to the Company Lease and
the Mortgage and all Permitted Encumbrances in all respects.

11.9 SURVIVAL OF OBLIGATIONS.

(a) The obligations of the Company to repay, defend and/or provide the
indemnity required by Section 8.2 and 8.12 hereof shall survive the termination of this Agency
Lease and all such payments and obligations after such termination shall be made upon demand
of the party to whom such payment and/or obligation is due.

(b)  The obligations of the Company to repay, defend and/or provide the
indemnity required by Sections 8.2 and 8.12 shall survive the termination of this Agency Lease
until the expiration of the period stated in the applicable statute of limitations during which a
claim, cause of action, or prosecution may be brought, and the payment in full or the satisfaction
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of such claim, cause of action, or prosecution, and the payment of all expenses and charges
incurred by the Agency or its officers, members, agents (other than the Company) or employees
relating thereto.

(©) The obligations of the Company required by Article 4 and Sections 2.2
and 11.14 hereof shall similarly survive the termination of this Agency Lease.

11.10 TABLE OF CONTENTS AND SECTION HEADINGS NOT
CONTROLLING.

The Table of Contents and the Section headings in this Agency Lease have been
prepared for convenience of reference only and shall not control, affect the meaning of, or be
taken as an interpretation of any provision of this Agency Lease.

11.11 NO RECOURSE; SPECIAL OBLIGATION.

The obligations and agreements of the Agency contained herein and in the other
Agency Documents and in any other instrument or document executed in connection herewith or
therewith, and any instrument or document supplemental hereto or thereto, shall be deemed the
obligations and agreements of the Agency and not of any member, officer, agent or employee of
the Agency in his individual capacity; and the members, officers, agents and employees of the
Agency shall not be liable personally hereon or thereon or be subject to any personal liability or
accountability based upon or in respect hereof or thereof or of any transaction contemplated
hereby or thereby. The obligations and agreements of the Agency contained herein or therein
shall not constitute or give rise to an obligation of the State New York or of the City of Syracuse,
and neither the State of New York nor the City of Syracuse shall be liable hereon or thereon.
Further, such obligations and agreements shall not constitute or give rise to a general obligation
of the Agency, but rather shall constitute limited obligations of the Agency, payable solely from
the revenues of the Agency derived, and to be derived from, the lease, sale, or other disposition
of the Project Facility, other than revenues derived from or constituting Unassigned Rights. No
order or decree of specific performance with respect to any of the obligations of the Agency
hereunder or thereunder shall be sought or enforced against the Agency unless:

(a) The party seeking such order or decree shall first have requested the
Agency in writing to take the action sought in such order or decree of specific performance, and
thirty (30) days shall have elapsed from the date of receipt of such request, and the Agency shall
have refused to comply with such request (or if compliance therewith would reasonably be
expected to take longer than thirty (30) days, shall have failed to institute and diligently pursue
action to cause compliance with such request) or failed to respond within such notice period; and

(b) If the Agency refuses to comply with such request and the Agency’s
refusal to comply is based on its reasonable expectation that it will incur fees and expenses, the

party seeking such order or decree shall have placed in an account with the Agency an amount or
undertaking sufficient to cover such reasonable fees and expenses; and
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(c) If the Agency refuses to comply with such request and the Agency’s
refusal to comply is based on its reasonable expectation that it or any of its members, officers,
agents or employees shall be subject to potential liability, the party seeking such order or decree
shall (1) agree to indemnify and hold harmless the Agency and its members, officers, agents and
employees against any liability incurred as a result of its compliance with such demand; and (2)
if requested by the Agency, furnish to the Agency satisfactory security to protect the Agency and
its members, officers, agents and employees against all liability expected to be incurred as a
result of compliance with such request.

(d) For purposes of this Section 11.11, neither the Company nor any
Additional Agent shall be deemed to constitute an employee, agent or servant of the Agency or a
person under the Agency’s control or supervision.

Any failure to provide notice, indemnity, or security to the Agency pursuant to this
Section 11.11 shall not alter the full force and effect of any Event of Default under this Agency

Lease.
11.12 OBLIGATION TO SELL AND PURCHASE THE EQUIPMENT.

(a) Contemporaneously with the termination of this Agency Lease in accordance with
Section 5.2 hereof, the Agency shall sell and the Company shall purchase all the Agency’s right,
title and interest in and to all of the Equipment for a purchase price equal to the sum of One
Dollar ($1.00), plus payment of all sums due and payable to the Agency or any other Person
pursuant to this Agency Lease and the other Company Documents. The Company hereby
irrevocably designates the Agency as its attorney-in-fact, coupled with an interest, for the
purpose of executing and delivering the bill of sale together with any other documents therewith,
including lease terminations in accordance with Section 5.2 hereof, and to take such other and
further actions reasonably necessary to confirm the termination of the Agency’s interest in the
Equipment.

(b)  The sale and conveyance of the Agency’s right, title and interest in and to the
Equipment shall be effected by the execution and delivery by the Agency to the Company of a
bill of sale to Company. The Company hereby agrees to pay all expenses and taxes, if any,
applicable to or arising from such transfer of title.

(c) The Company agrees to prepare the bill of sale to Company and all schedules
thereto, together with all necessary documentation, and to forward same to the Agency at least
thirty (30) days prior to the date that title to the Equipment is to be conveyed to the Company.

11.13 ENTIRE AGREEMENT.

This Agency Lease and the Company Lease contain the entire agreement between
the parties and all prior negotiations and agreements are merged therein.
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11.14 DISCLOSURE.

Section 875(7) of the New York General Municipal Law (“GML”) requires that the
Agency post on its website all resolutions and agreements relating to the Company’s
appointment as an agent of the Agency or otherwise related to the Project; and Article 6 of
the New York Public Officers Law declares that all records in the possession of the Agency
(with certain limited exceptions) are open to public inspection and copying. If the
Company feels that there are elements of the Project or information about the Company in
the Agency’s possession which are in the nature of trade secrets or information, the nature
of which is such that if disclosed to the public or otherwise widely disseminated would
cause substantial injury to the Company’s competitive position, the Company must identify
such elements in writing, supply same to the Agency on or before the Closing Date, and
request that such elements be kept confidential in accordance with Article 6 of the Public
Officers Law. Failure to do so will result in the posting by the Agency of all information in
accordance with Section 875 of the GML.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the Agency and the Company have caused this Agency
Lease to be executed in their respective names by their duly authorized representatives as of the

day and year first written above.

14935440.2

CITY OF SYRACUSE INDUSTRIAL
DEVELOPMENT AGENCY

By:

Honora Spillane, Executive Director

ADDIS BUILDING, LLC

Timothy M/ Lynn, I\Rna‘g‘fn ember
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STATE OF NEW YORK )
) SS.:

COUNTY OF ONONDAGA )

On the ﬁr)‘y,’day of March in the year 2018 before me, the undersigned, personally
appeared HONORA SPILLANE, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that she executed the same in her capacity, and that by her signature on the
instrument, the individual or the person upon behalf of which the individual acted, executed the

instrument.
S AR,
Notary Public
A ilcRGBBIE
STATE OF NEW YORK ) : b s

) SS.:
COUNTY OF ONONDAGA )

On the &/]h\/\day of March in the year 2018 before me, the undersigned, personally
appeared TIMOTHY M. LYNN, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he/she executed the same in his/her capacity, and that by his/her
signature on the instrument, the individual or the person upon behalf of which the individual

acted, executed the instrument.
Gg%u o o B,
Notary Public

LORi L. McROBBIE
Notary Pubtic, State of New York
Quaitfied in Onondaga Co. No. 0iMC5055891
Comimission Expires on Feb. 12, 20 —
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EXHIBIT “A”

LEGAL DESCRIPTION
Addis Building

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Syracuse, County
of Onondaga and State of New York, Tax Map ID 101.-08-05.0, in said City and being more
particularly described as follows:

BEGINNING at a point in the easterly boundary of South Salina Street, said point being
N. 0° 03" 30” E. a distance of 294.76 feet, measured along said easterly street boundary, from its
intersection with the northwesterly boundary of East Onondaga Street; running thence N. 0° 03’
30" E. along said easterly street boundary, a distance of 56.87 feet to a point; thence S. 89° 48’ 10”
E. a distance of 133.90 feet to a point; thence S. 0° 03” 30” a distance of 56.87 feet to a point;
thence N. 89° 487 10” W. a distance of 133.90 feet to the point and place of beginning.

BEING part of Blocks 116 and 133 in said City.



EXHIBIT “B”
DESCRIPTION OF EQUIPMENT

All articles of personal property, all machinery, apparatus, equipment, appliances, floor
coverings, furniture, furnishings, supplies, materials, fittings and fixtures of every kind and nature
whatsoever and all appurtenances acquired by ADDIS BUILDING, LLC (the “Company”) and
now or hereafter attached to, contained in or used or acquired in connection with the Project
Facility (as defined in the Agency Lease or placed on any part thereof, though not attached thereto,
including, but not limited to, pipes, screens, fixtures, furniture, heating, lighting, plumbing,
ventilation, air conditioning, compacting and elevator plants, call systems, stoves, ranges,
refrigerators, freezers, rugs, movable partitions, cleaning equipment, maintenance equipment,
restaurant supplies and equipment, shelving, racks, flagpoles, signs, waste containers, outdoor
benches, drapes, blinds and accessories, sprinkler systems and other fire prevention and
extinguishing apparatus aid materials, motors, machinery; and together with any and all products
of any of the above, all substitutions, replacements, additions or accessions therefor, and any and
all cash proceeds or non-cash proceeds realized from the sale, transfer or conversion of any of the

above.
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EXHIBIT “C”

TABLE OF DEFINITIONS

The following terms shall have the meanings set forth below, unless the context or use
clearly indicate another or different meaning and the singular form of such defined words and
terms shall include the plural and vice versa:

Act: means the New York State Industrial Development Agency Act (N.Y. Gen.
Municipal Law §§ 850 et seq.) as amended, together with Section 926 of the N.Y. General
Municipal Law, as amended from time to time.

Additional Agents: means a Project operator, contractors, agents, subagents,
subcontractors, contractors and subcontractors of such agents and subagents appointed by the
Company in furtherance of the completion of the Project in accordance with the terms of the

Agency Lease.

Agency: means the City of Syracuse Industrial Development Agency and its successors
and assigns.

Agency Documents: means the Project Agreement, the Agency Lease, the Company
Lease, the Mortgage and any other documents executed by the Agency in connection with the
Project or the Financial Assistance granted in connection therewith.

Agency Lease: means the Agency Lease Agreement dated as of March 1, 2018, by and
between the Agency and the Company, as the same may be amended or supplemented from time
to time.

Application: means the application submitted by the Company to the Agency dated
October 10, 2016, requesting the Agency undertake the Project, as same may be amended or
supplemented from time to time.

Authorized Representative: means for the Agency, the Chairman or Vice Chairman of
the Agency; for the Company, its Managing Member or any officer designated in a certificate
signed by an Authorized Representative of such Company and, for either the Agency or the
Company, any additional persons designated to act on behalf of the Agency or the Company by
written certificate furnished by the designating party containing the specimen signature of each
designated person.

Bill of Sale: means that certain Bill of Sale from the Company to the Agency dated as of
March 1, 2018 in connection with the Equipment.

C-1
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City: means the City of Syracuse.
Closing Date: means March 27, 2018.

Closing Memorandum: means the closing memorandum of the Agency relating to the
Project.

Code: means the Internal Revenue Code of 1986, as amended, and the regulations of the
United States Treasury Department promulgated thereunder.

Company: means Addis Building, LLC, a limited liability company, organized and
existing under the laws of the State of New York having an address at 100 Madison Street, Suite
1905, Syracuse, New York 13202, and its permitted successors and assigns.

Company Documents: means the Company Lease, the Agency Lease, the Project
Agreement, the Mortgage, the Environmental Compliance and Indemnification Agreement, the
Bill of Sale, the Company Certification and any other documents executed by the Company in
connection with the Project or the Financial Assistance granted in connection therewith.

Company Lease: means the Company Lease Agreement dated as of March 1, 2018 from
the Company to the Agency, pursuant to which the Company leased the Project Facility to the
Agency, as the same may be amended or supplemented from time to time.

Condemnation: means the taking of title to, or the use of, Property under the exercise of
the power of eminent domain by any governmental entity or other Person acting under
governmental authority.

County: means the County of Onondaga in the State of New York.

Environmental Compliance and Indemnification Agreement: means the Environmental
Compliance and Indemnification Agreement dated as of March 1, 2018 by the Company to the

Agency.

Equipment: means all materials, machinery, furnishings, fixtures and equipment
installed or used at the Project Facility, as of the Closing Date and thereafter acquired for or
installed in, or upon, the Project Facility, as more fully described in Exhibit “B” to the Agency

Lease.

Facility: means the buildings and other improvements located or to be constructed on the
Land.

Financial Assistance: has the meaning given to such term in Section 854(14) of the Act.

Governmental Authority: means any federal, state, municipal, or other governmental
department, commission, board, bureau, agency, or instrumentality, domestic or foreign.

C-2
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Land: means the improved real property located at 449-53 South Salina Street in the
City of Syracuse, County of Onondaga, State of New York, more particularly described on
Exhibit “A” attached to the Agency Lease.

Lien: means any interest in Property securing an obligation owed to a Person, whether
such interest is based on the common law, statute or contract, and including, but not limited to, a
security interest arising from a mortgage, encumbrance, pledge, conditional sale, or trust receipt
or a lease, consignment or bailment for security purposes. The term “Lien” includes
reservations, exceptions, encroachments, projections, easements, rights of way, covenants,
conditions, restrictions, leases, and other similar title exceptions and encumbrances, including,
but not limited to mechanics, materialmen, warehousemen, and carriers liens and other similar
encumbrances effecting real property. For purposes hereof, a Person shall be deemed to be the
owner of any property which it has acquired or holds subject to a conditional sale agreement or
other arrangement pursuant to which title to the property has been retained by or vested in some
other person for security purposes.

Mortgage: means one or more mortgages from the Agency and the Company to the
Mortgagee and recorded in the Onondaga County Clerk’s office subsequent to the filing and
recording of the Memorandum of Agency Lease, securing construction and/or permanent
financing for the Project Facility, executed in accordance with Section 4.5 of the Agency Lease,
and securing the Note.

Mortgagee: means a lender, its successors and assigns, providing financing pursuant to
the Note and Mortgage, relative to the costs of construction and/or equipping of the Project
Facility.

Net Proceeds: means so much of the gross proceeds with respect to which that term is
used as remain after payment of all expenses, costs and taxes (including attorneys’ fees) incurred
in obtaining such gross proceeds.

Note: means one or more notes given by the Company to the Mortgagee in connection
with the Mortgage for construction or permanent financing relative to the Project Facility.

Permitted Encumbrances: means (A) utility, access and other easements and rights of
way, and restrictions. encroachments and exceptions, that benefit or do not materially impair the
utility or the value of the Property affected thereby for the purposes for which it is intended, (B)
artisans’, mechanics’, materialmen’s, warehousemen’s, carriers’, landlords’, bankers’,
workmen's compensation, unemployment compensation and social security, and other similar
Liens to the extent permitted by the Agency Lease, including the lien of the Mortgage, (C) Liens
for taxes (1) to the extent permitted by the Agency Lease or (2) at the time not delinquent, (D)
any Lien on the Project Facility obtained through any Agency Document or Company Document
or the Mortgage, (E) Liens of judgments or awards in respect of which an appeal or proceeding
for review shall be pending (or is pending within ten days after entry) and a stay of execution
shall have been obtained (or is obtained within ten days after entry), or in connection with any
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claim or proceeding, (F) Liens on any Property hereafter acquired by the Company or any
subsidiary which liens are created contemporaneously with such acquisition to secure or provide
for the payment or financing of any part of the purchase price thereof, (G) Liens consisting
solely of restrictions under any applicable laws or any negative covenants in any applicable
agreements (but only to the extent that such restrictions and covenants do not prohibit the
execution, delivery and performance by the Company of the Agency Lease and the Mortgage,
and (H) existing mortgages or encumbrances on the Project Facility as of the Closing Date or
thereafter incurred with the consent of the Mortgagee and the Agency.

Person: means an individual, partnership, corporation, limited liability company, trust,
or unincorporated organization, and any government or agency or political subdivision or branch
thereof.

Plans and Specifications: means the representations, plans and specifications, if any,
and presented by the Company to the Agency in its application and any presentation relating to
the reconstruction, renovation and equipping of the Project Facility; and any plans and
specifications approved by the Mortgagee.

Project: shall have the meaning ascribed thereto in the third WHEREAS clause of this
Agency Lease.

Project Agreement. means the Project Agreement dated as of March 1, 2018 between
the Company and the Agency setting forth rights and obligations of the parties with respect to the
Financial Assistance.

Project Facility: means the Land, the Facility and the Equipment.

Property: means any interest in any kind of property or asset, whether real, personal, or
mixed, or tangible or intangible.

Resolution or Resolutions: means the Agency’s resolutions adopted on December 20,
2018, authorizing the undertaking of the Project and the execution and delivery of certain
documents by the Agency in connection therewith.

Sales and Use Tax or State Sales and Use Taxes: means, when used with respect to
State sales and use taxes, sales and compensating use taxes and fees imposed by article twenty-
eight or twenty-eight-A of the State tax law but excluding such taxes imposed in a city by section
eleven hundred seven or eleven hundred eight of such article twenty-eight.

SEQRA: means the State Environmental Quality Review Act constituting Article 8 of
the State Environmental Conservation Law and the regulations promulgated thereunder, as
amended.

State: means the State of New York.
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Unassigned Rights: means:

(1) the right of the Agency in its own behalf to receive all opinions of counsel,
reports, financial statements, certificates, insurance policies, binders or certificates, or other
notices or communications, if any, required to be delivered to the Agency under the Agency
Lease;

(i)  the right of the Agency to grant or withhold any consents or approvals
required of the Agency under the Agency Lease;

(iii)  the right of the Agency to enforce or otherwise exercise in its own behalf
all agreements of the Company with respect to ensuring that the Project Facility shall
always constitute a qualified “project” as defined in and as contemplated by the Act;

(iv)  the right of the Agency to require and enforce any right of defense and any
indemnity from any Person;

(v)  the right of the Agency in its own behalf (or on behalf of the appropriate
taxing authorities) to enforce, receive amounts payable under or otherwise exercise its
rights under Sections 2.2(f), 2.2(h), 2.2(m), 2.2(q), 4.1, 4.5, 5.3, 5.4, 6.2, 6.3, 6.4, 8.2, 8.3, 8.5,
8.7,8.9,8.12,10.2,10.4,11.9, 11.11 and 11.12 of the Agency Lease and Sections 2.6(g), 4.8 and
4.9 of the Company Lease; and

(vi)  the right of the Agency in its own behalf to declare an Event of Default
and enforce its remedies under Article X of the Agency Lease or with respect to any of the
Agency’s Unassigned Rights.
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EXHIBIT “D”
FORM OF ANNUAL REPORTING REQUIREMENTS
FORM OF ANNUAL REPORTING QUESTIONNAIRE

SYRACUSE INDUSTRIAL DEVELOPMENT AGENCY
201 East Washington Street, 7™ Floor, Syracuse, New York 13202

Date

COMPANY
COMPANY ADDRESS

Dear

Our auditors, , CPAs are conducting an audit of our
financial statements for the year ended December 31, . In connection with that audit,
we request that you furnish certain information directly to our auditor with regard to the
following security issued by/through the City of Syracuse Industrial Development Agency:

Sale - Leaseback Financing

Project:
Date of Financing:
Principal Amount Financed:
Maturity Date:

Original Interest Rate:

Please provide the following information as of December 31, [year]:

Name of Lender

Debt Retired in [year] Yes/No
Debt Refinanced in [year] Yes/No
(If Yes, please update information in Paragraph 1 above)

Debt in Default as of [date] Yes/No
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Current Interest Rate(s)

Rate range, if Variable

Principal balance outstanding as of [date]
Principal payments made during [year]
Payments in Lieu of Taxes (PILOT)
paid in [year]

Total cost of goods/services purchased: $

New York State Sales Tax Exemptions Claimed [year]
New York Local Sales Tax Exemptions Claimed: [year]
New York State Mortgage Recording

Tax Exemption: [year]
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Form of Syracuse Industrial Development Agency — Project Jobs Data [year]

From:

To: , CPAs

Re:

The following jobs information is furnished to you with regard to the above cited project:

Full Time Equivalent (FTE) Jobs Created and Retained — [vear]

# of Current FTE Employees as of [closing date]
# of FTE Jobs Created during [year]

# of FTE Jobs Retained during [year]

# of FTE Construction Jobs Created during [year]

Comments:

Signature

Print Name

Title

Date
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EXHIBIT “E”

FORM OF SUB-AGENT AGREEMENT

THIS SUB-AGENT APPOINTMENT AGREEMENT (the “Agreement”), dated as of
, 20, is by and between ADDIS BUILDING, LLC (the “Company”), with a
mailing address of 100 Madison Street, Suite 1905, Syracuse, New York 13202 (the

“Company”), and [NAME OF SUB-AGENT], a of the State of New York, having
an office for the transaction of business at (the “Sub-
Agent”).

WITNESSETH:

WHEREAS, the City of Syracuse Industrial Development Agency (the “Agency”) was
created by Chapter 641 of the Laws of 1979 of the State of New York pursuant to Title I of
Article 18-A of the General Municipal Law of the State of New York (collectively, the “Acf”) as
a body corporate and politic and as a public benefit corporation of the State of New York (the

“State”); and

WHEREAS, by resolution of its members adopted on December 20, 2016 (the
“Resolution”), the Agency agreed to undertake a project for the benefit of the Company (the
“Project”) consisting of: (A)(i) the acquisition of an interest in approximately 7,500 square feet
of real property improved by an existing approximately 37,500 square foot building (the
“Building”) located at 449-53 South Salina Street, in the City of Syracuse, New York (the
“Land”); (ii) the renovation of the Building as follows: (a) approximately 22,500 square feet
containing approximately 18 one-bedroom apartment units on floors 3-5; (b) approximately
7,500 square feet of commercial space on the second floor; and (c) approximately 7,500 square
feet of retail space on the first floor, all located on the Land (collectively, the “Facility™); (iii) the
acquisition and installation in and at the Land and Facility of furniture, fixtures and equipment
(the “Equipment’ and together with the Land and the Facility, the “Project Facility”); (B) the
granting of certain financial assistance in the form of exemptions from State and local sales and
use tax and mortgage recording tax (except as limited by Section 874 of the General Municipal
Law) (collectively the “Financial Assistance”); (C) the appointment of the Company or its
designee as an agent of the Agency in connection with the acquisition, reconstruction,
renovation, equipping and completion of the Project Facility; and (D) the lease of the Land and
Facility by the Agency pursuant to a lease agreement and the acquisition of an interest in the
Equipment pursuant to a bill of sale from the Company to the Agency; and the sublease of the
Project Facility back to the Company pursuant to a sublease agreement; and
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WHEREAS, under the Resolution and in the Agency Lease Agreement by and between
the Company and the Agency dated as of March 1, 2018 (the “Agency Lease™) the Agency
appointed the Company as its agent for purposes of completing the Project and delegated to the
Company the authority to appoint as agents of the Agency a Project operator, contractors, agents,
subagents, subcontractors, contractors and subcontractors of such agents and subagents (the
“Additional Agents” or “Sub-Agents”), for the purpose of completing the Project and benefitting
from the State and local sales and use tax exemption that forms a portion of the Financial
Assistance all in accordance with the terms of the Resolution and the Agency Lease; and

WHEREAS, the Company and the Agency entered into a Project Agreement dated as of
March 1, 2018 (the “Project Agreement”).

NOW, THEREFORE, the parties hereto hereby agree as follows:

1. The Company hereby appoints the Sub-Agent as an Additional Agent of the
Agency for the purpose of assisting the Company and the Agency in the completion of the
Project and benefitting from the State and local sales and use tax exemption relative to
expenditures made in furtherance thereof. The Sub-Agent is only an agent of the Agency for the
aforementioned purposes. The Sub-Agent hereby agrees to limit its activities as agent for the
Agency under the authority of this Agreement to acts reasonably related to the completion of the
Project Facility.

2. The Sub-Agent covenants, agrees and acknowledges:

a. to make all records and information regarding State and local sales and use
tax exemption benefits claimed by it in connection with the Project available to the Company
and the Agency upon request. The Sub-Agent agrees to comply with all procedures and policies
established by the State Department of Taxation and Finance, or any similar entity, regarding the
documenting or reporting of any State and local sales and use tax exemption benefits, including
providing to the Company all information of the Sub-Agent necessary for the Company to
complete the State Department of Taxation and Finance’s “Annual Report of Sales and Use Tax
Exemptions” (Form ST-340).

b. to be bound by and comply with the terms and conditions of the Agency’s
policies, the Resolution and Section 875(3) of the Act (as if such section were fully set forth
herein). Without limiting the scope of the foregoing, the Sub-Agent acknowledges and agrees to
be bound by the Agency’s Suspension, Discontinuation and Recapture of Benefits Policy (the
“Recapture Policy™), a copy of which is attached hereto as Schedule “A”.

c. that the failure of the Sub-Agent to promptly pay such Recapture Amount
to the Agency will be grounds for the Agency, the State Commissioner of Taxation and Finance
or such other entity, to collect sales and use taxes from the Sub-Agent under Article 28 of the
Tax Law, or other applicable law, policy or contract, together with interest and penalties. In
addition to the foregoing, the Sub-Agent acknowledges and agrees that for purposes of
exemption from State sales and use taxation, “sales and use taxation” shall mean sales and
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compensating use taxes and fees imposed by article twenty-eight or twenty-eight-A of the Tax
Law but excluding such taxes imposed in a city by section eleven hundred seven or eleven
hundred eight of such article twenty-eight.

d. that all purchases made by the Sub-Agent in connection with the Project
shall be made using Form ST-123 (IDA Agent or Project Operator Exempt Purchase Certificate),
a copy of which is attached hereto as Schedule “B”). It shall be the responsibility of the Sub-
Agent (and not the Company or the Agency) to complete Form ST-123. The failure to furnish a
completed Form ST-123 with each purchase will result in loss of the exemption for that
purchase.

e. that it shall identify the Project on each bill and invoice for such purchases
and further indicate on such bills or invoices that the Sub-Agent is making purchases of tangible
personal property or services for use in the Project as agent of the Agency. For purposes of
indicating who the purchaser is, the Sub-Agent acknowledges and agrees that the bill of invoice
should state, “I, [NAME OF SUB-AGENT], certify that I am a duly appointed agent of the City
of Syracuse Industrial Development Agency and that I am purchasing the tangible personal
property or services for use in the following Agency project and that such purchases qualify as
exempt from sales and use taxes under my Sub-Agent Appointment Agreement.” The Sub-
Agent further acknowledges and agrees that the following information shall be used by the Sub-
Agent to identify the Project on each bill and invoice: ADDIS BUILDING, LLC PROJECT,
449-53 South Salina Street, Syracuse, New York 13202, IDA Project No.: 31021703.

f. that for purposes of any exemption from the State sales and use taxation as
part of any Financial Assistance requested, “sales and use taxation” shall mean sales and
compensating use taxes and fees imposed by article twenty-eight or twenty-eight A of the State
tax law but excluding such taxes imposed in a city by section eleven hundred seven or eleven
hundred eight of such article twenty-eight.

g. that the Sub-Agent shall indemnify and hold the Agency harmless from all
losses, expenses, claims, damages and liabilities arising out of or based on labor, services,
materials and supplies, including equipment, ordered or used in connection with the Project
Facility (including any expenses incurred by the Agency in defending any claims, suits or actions
which may arise as a result of any of the foregoing), for such claims or liabilities that arise as a
result of the Sub-Agent acting as agent for the Agency pursuant to this Agreement or otherwise.

The Sub-Agent shall indemnify and hold the Agency, its members, officers, employees
and agents and anyone for whose acts or omissions the Agency or any one of them may be liable,
harmless from all claims and liabilities for loss or damage to property or any injury to or death of
any person that may be occasioned subsequent to the date hereof by any cause whatsoever in
relation only to Sub-Agent’s work on or for the Project Facility, including any expenses incurred
by the Agency in defending any claims, suits or actions which may arise as a result of the

foregoing.
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The foregoing defenses and indemnities shall survive expiration or termination of this
Agreement and shall apply whether or not the claim, liability, cause of action or expense is
caused or alleged to be caused, in whole or in part, by the activities, acts, fault or negligence of
the Agency, its members, officers, employees and agents, anyone under the direction and control
of any of them, or anyone for whose acts or omissions the Agency or any of them may be liable,
and whether or not based upon the breach of a statutory duty or obligation or any theory or rule
of comparative or apportioned liability, subject only to any specific prohibition relating to the
scope of indemnities imposed by statutory law.

h. that as agent for the Agency or otherwise, the Sub-Agent will comply at
the Sub-Agent’s sole cost and expense with all the requirements of all federal, state and local
laws, rules and regulations of whatever kind and howsoever denominated applicable to the Sub-
Agent with respect to the Project Facility.

i. that Section 875(7) of the Act requires the Agency to post on its website
all resolutions and agreements relating to the Sub-Agent’s appointment as an agent of the
Agency or otherwise related to the Project, including this Agreement, and that Public Officers
Law Article 6 declares that all records in the possession of the Agency (with certain limited
exceptions) are open to public inspection and copying. If the Sub-Agent feels that there is
information about the Sub-Agent in the Agency’s possession which are in the nature of trade
secrets or information, the nature of which is such that if disclosed to the public or otherwise
widely disseminated would cause substantial injury to the Sub-Agent’s competitive position, the
Sub-Agent must identify such elements in writing, supply same to the Agency prior to or
contemporaneously with the execution hereof and request that such elements be kept confidential
in accordance with Public Officers Law Article 6. Failure to do so will result in the posting by
the Agency of all information in accordance with Section 875 of the Act.

i The Sub-Agent agrees Local contractors and suppliers will be used for the
construction and equipping of the Project unless a waiver is first received from the Agency in
writing. Such waiver shall be in the Agency’s sole discretion. The Sub-Agent agrees that such
Local contractors shall be provided the opportunity to bid on contracts related to the Project.
Local shall mean, for the purposes of this Agreement, Onondaga, Oswego, Madison, Cayuga,
Cortland and Oneida Counties. Failure to comply with the local labor requirements of this
Section (j) (collectively, the “Local Labor Requirements”) may result in the revocation or
recapture of benefits provided/approved to the Project by the Agency.

k. that the Sub-Agent must timely provide the Company with the necessary
information to permit the Company, pursuant to General Municipal Law §874(8), to timely file
an Annual Statement with the New York State Department of Taxation and Finance on “Annual
Report of Sales and Use Tax Exemptions” (Form ST-340) regarding the value of sales and use
tax exemptions the Additional Agent claimed pursuant to the agency conferred on it by the
Company with respect to this Project on an annual basis.

L. that the failure to comply with the foregoing will result in the loss of the
exemption.
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m. that if the Sub-Agent is the general contractor for the Project, then at all
times following the execution of this Agreement, and during the term thereof, the Sub-Agent
shall maintain or cause to be maintained the following insurance policies with an insurance
company licensed in the State that has an A.M. Best rating of not less than A-:

(a) Insurance against loss or damage by fire, lightning, and other casualties
customarily insured against (with a uniform standard extended coverage endorsement), such
insurance to be in an amount not less than the full replacement value of the completed Project
Facility, exclusive of footings and foundations, as determined by a recognized appraiser or
insurer selected by the general contractor.

(b) Workers’ compensation insurance, disability benefits’ insurance, and each
other form of insurance which the general contractor is required by law to provide covering loss
resulting from injury, sickness, disability, or death of employees of the general contractor who
are located at or assigned to the Project Facility;

(©) A policy of commercial general liability insurance with a limit of liability
of not less than $1,000,000 per occurrence on an “occurrence” basis and $2,000,000 in the
aggregate for bodily injury, including death, and property damage, including but not limited to,
contractual liability under this Agency Lease and personal injury, with blanket excess liability
coverage in an amount not less than $2,000,000, covering the Project Facility and Equipment and
the Company’s and the Agency’s use or occupancy thereof against all claims on account of
bodily injury or death and property damage occurring upon, in or about the Project Facility or in
connection with the ownership, maintenance, use and/or occupancy of the Project Facility and all
appurtenant areas.

In addition, all insurance required by this section shall be with insurance companies of
recognized financial standing selected by the general contractor and licensed to write such
insurance in the State of New York. Such insurance may be written with deductible amounts
comparable to those on similar policies carried by other Persons engaged in businesses similar in
size, character, and other respects to those in which the general contractor is engaged. All
policies evidencing such insurance except the Workers’ Compensation policy shall name the
general contractor as insured and the Agency as an additional insured, as its interests may
appear, and shall provide that such coverage with respect to the Agency be primary and non-
contributory with any insurance secured by the Agency and require at least thirty (30) days’ prior
written notice to the Agency of cancellation, reduction in policy limits, or material change in
coverage thereof.

Prior to the effective date of this Agreement, the general contractor shall deliver
to the Agency, satisfactory to the Agency in form and substance: (1) Certificates evidencing all
insurance required hereby; (ii) the additional insured endorsement(s) applicable to the Agency;
(iii) the final insurance binder addressed to the general contractor covering the Project Facility;
and (iv) evidence that the insurance so required is on a primary and non-contributory basis. In
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addition, the general contractor shall provide, if so requested by the Agency, a final and complete
copy of each insurance policy within thirty (30) days of the execution of this Agreement.

The general contractor shall deliver or cause to be delivered to the Agency on or
before the first business day of each January thereafter each of the items set forth in the
immediately preceding paragraphs, dated not earlier than the immediately preceding month,
reciting that there is in full force and effect, with a term covering at least the next succeeding
calendar year, insurance in the amounts and of the types required hereby for so long as the
general contractor is performing, supervising or causing work to be done on or at the Project
Facility. The general contractor shall furnish to the Agency evidence that the policy has been
renewed or replaced or is no longer required by this Agreement in each such year.

n. that every controversy, dispute or claim arising out of or relating to this
Agreement shall be governed by the laws of the State of New York, without regard to its
conflicts-of-laws provisions that if applied might require the application of the laws of another
jurisdiction; and that the Sub-Agent irrevocably and expressly submits to the exclusive personal
jurisdiction of the Supreme Court of the State of New York and the United States District Court
for the Northern District of New York, to the exclusion of all other courts, for the purposes of
litigating every controversy, dispute or claim arising out of or relating to this Agreement.

3. Failure of the Sub-Agent to comply with any of the provisions of this Agreement
shall result in the immediate nullification of the appointment of the Sub-Agent and the
immediate termination of this Agreement and may result in the loss of the Company’s State and
local sales and use tax exemption with respect to the Project at the sole discretion of the Agency.
In addition, such failure may result in the recapture of the State and local sales and use taxes
avoided.

4. The Company acknowledges that the assumption of certain obligations by the
Sub-Agent in accordance with this Agreement does not relieve the Company of its obligations
under any provisions of the Agency Lease or of any other agreement entered into by the
Company in connection with the Project.

5. The Company and the Sub-Agent agree that the Agency is a third-party
beneficiary of this Agreement.

6. This Agreement shall be in effect until the earlier of: (i) the completion of the
work on the Project by the Sub-Agent; or (ii) the Sub-Agent’s loss of status as an agent of the
Agency as set forth herein. Notwithstanding the foregoing, the provisions of Sections 2(b), 2(c),
2(9), 2(g), 2(j), and 2(1) shall survive the termination of this Agreement.
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IN WITNESS WHEREOF, the Company and the Sub-Agent have caused this
Agreement to be executed in their respective names by their respective duty authorized officers,
all as of the day and year first above written.

ADDIS BUILDING, LLC

By:

Timothy M. Lynn, Managing Member

[NAME OF SUB-AGENT]

By:

Name:
Title:
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SCHEDULE “A”
To Sub-Agent Agreement

RECAPTURE POLICY
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City of Syracuse
Industrial Development Agency
333 West Washington Street, Suite 130
Syracuse, NY 13202
Tel (315) 473-3275 Fax (315) 435-3669

RECAPTURE POLICY

I. STATEMENT OF PURPOSE

The City of Syracuse Industrial Development Agency (the “Agency”) has adopted this
Recapture Policy (the “Recapture Policy”) in accordance with Sections 874(10) and 874(11) of
the New York State General Municipal Law. This Recapture Policy shall be consistent with and
in compliance with the provisions of Chapter 1030 of Laws of 1969 of New York, constituting
Title 1 of Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of
New York, as amended (the “Enabling Act”) and Chapter 641 of the Laws of 1979 of the State of
New York, as amended from time to time (said Chapter and the Enabling Act being hereinafter
collectively referred to as the “Acf”), and any other applicable law.

I1. MANDATORY RECAPTURE OF THE NEW YORK STATE PORTION OF
SALES AND USE TAX

The Agency shall recapture from project applicants New York State sales and use tax
benefits, in accordance with the provisions of the General Municipal Law, from projects that
utilized State sales and use tax exemptions:

a) To which the project was not entitled;
b) In excess of the amounts authorized by the Agency;
¢) For property or services not authorized by the Agency; and/or
d) For a project that has failed to comply with a material term or condition to use
the property or services in the manner required by any of the project
documents between the company and the Agency.
The approving resolution(s) and project documents granting financial assistance in the
form of State sales and use tax exemption benefits shall include the terms and conditions of the
foregoing recapture provision. Within thirty (30) days of the recapture, the recapture amount

shall be remitted to the New York State Department of Taxation and Finance. Such remittances
shall include interest, at the legal rate, imposed by the Agency. The failure to pay over such
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amounts to the Agency shall be grounds for the New York State Tax Commissioner to assess and
determine State sales and use taxes due from the company under article twenty-eight of the New
York State Tax Law, together with any relevant penalties and interest due on such amounts.

In order to determine if one of the foregoing events have occurred (a “State Mandated
Recapture Event”) and to effectuate this recapture of New York State sales and use tax benefits
the Agency shall:

a) Keep records of the New York State and local sales tax exemptions provided
to each project, with such records available to the New York State Tax
Commissioner upon request.

b) Report within thirty days of providing any financial assistance in the form of a
sales and use tax exemption, the project, the estimated amount of the
exemption and other information as may be required by the New York State
Tax Commissioner (Form ST-60).

¢) The Agency shall file an annual report with the New York State Tax
Commissioner detailing its terms and conditions and its activities in
recapturing any unauthorized New York State sales and use tax exemptions.

III. SUSPENSION, DISCONTINUATION, RECAPTURE AND TERMINATION OF
OTHER FORMS OF FINANCIAL ASSISTANCE

With respect to all other financial assistance provided to a project (other than the State
portion of sales and use tax exemptions) the Agency shall have the right to suspend, discontinue,
recapture or terminate financial assistance to any company for a project to the extent that:

a) for projects that utilized local sales and use tax exemptions, the project was
not entitled to such exemptions, such exemptions were in excess of the
amounts authorized by the Agency, and/or such exemptions were for property
or services not authorized by the Agency (each, a “Local Sales Tax Benefit
Violation™);

b) the company, upon completion of the project, fails to reach and maintain at
least 85 percent of its employment requirements for job creation and/or
retention (“Job Deficit”);

¢) the total investment actually made with respect to the project at the project’s
completion date is less than 85 percent of its investment requirement

(“Investment Deficit”),
d) the company fails to provide annually to the Agency certain information to

confirm that the project is achieving the investment, job retention, job
creation, and other objectives of the Project (“Reporting Failure™); or
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e) there otherwise occurs any event of default under any project document (each,
an “Event of Default™) or a material violation of the terms and conditions of
any project document (a “Material Violation™).

IV. ANNUAL ASSESSMENT

The Agency shall evaluate, annually as of December 31, or at any time information is
brought to the Agency’s attention, whether a State Mandated Recapture Event, a Local Sales Tax
Benefit Violation, Job Deficit, Investment Deficit, Reporting Failure Event of Default or
Material Violation (each a “Noncompliance Event”) has occurred. Notwithstanding the
foregoing, the Agency may determine whether an Event of Default has occurred pursuant to any
project document in accordance with the terms of the project document.

At the time of any Noncompliance Event (other than a State Mandated Recapture Event),
the Agency shall determine by resolution whether to exercise its right to suspend, discontinue,
recapture or terminate all or any portion of the financial assistance provided to a project, and
shall consider the following in making its determination:

a) Whether the company has proceeded in good faith.

b) Whether the project has not performed as required due to economic issues,
changes in market conditions or adverse events beyond the control of the
company.

¢) Whether the enforcement by the Agency of its right to suspend, discontinue,
recapture or terminate all or any portion of financial assistance would create a
more adverse situation for the company, such as the company going out of
business or declaring bankruptcy, which would not occur if the Agency’s
rights were not exercised.

d) Whether the enforcement by the Agency of its right to suspend, discontinue,
recapture or terminate all or any portion of financial assistance would create
an adverse situation for the residents of the City of Syracuse.

e) The assessment prepared in accordance with the Agency’s Annual
Assessment Policy.

f) Such other criteria as the Agency shall determine is a relevant factor in
connection with any decision regarding the exercise of its right to suspend,
discontinue, recapture or terminate all or any portion of financial assistance.

The Agency shall document its evaluation of the above criteria in writing and based upon

its evaluation, the Agency shall determine whether to suspend, discontinue, recapture or
terminate all or any portion of the financial assistance (the “Determination’). The Determination
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shall provide terms, if any, by which a company may remedy any Noncompliance Event (other
than a State Mandated Recapture Event) upon which the Determination was based. The
company must submit written documentation to the Agency of compliance with all terms and
conditions of the Determination in order for the Agency to consider whether to resume financial
assistance to the company (which will be at the Agency’s sole discretion).

The project agreement entered into between the Agency and the company (the “Project
Agreement”) shall include the terms and conditions of the foregoing provisions. The Agency
shall also include in the Project Agreement a requirement that the company comply with the
Agency’s right to suspend, discontinue, recapture or terminate the financial assistance and that
the company shall repay all or a portion of the financial assistance granted by the Agency to the
company pursuant to any Determination.

Any such amount constituting local tax exemptions shall be redistributed to the
appropriate affected tax jurisdictions, unless agreed to otherwise by any local taxing jurisdiction.

IV.  RECAPTURE PERIOD

Except as otherwise provided by the General Municipal Law, the recapture period will be
the longer of: (1) the term of the Lease Agreement; or (2) five years following the project’s
completion date. A project will remain “active” for purposes of Section 874(12) of General
Municipal Law and the Agency’s Annual Assessment Policy during the term of the Project

Agreement.

Adopted: June 21, 2016
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EXHIBIT “F”

RECAPTURE POLICY
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City of Syracuse
Industrial Development Agency
201 East Washington Street, 7" Floor
Syracuse, NY 13202
Tel (315) 473-3275 Fax (315) 435-3669

RECAPTURE POLICY

I STATEMENT OF PURPOSE

The City of Syracuse Industrial Development Agency (the “Agency”) has adopted this
Recapture Policy (the “Recapture Policy”) in accordance with Sections 874(10) and 874(11) of
the New York State General Municipal Law. This Recapture Policy shall be consistent with and
in compliance with the provisions of Chapter 1030 of Laws of 1969 of New York, constituting
Title 1 of Article 18-A of the General Municipal Law, Chapter 24 of the Consolidated Laws of
New York, as amended (the “Enabling Act”) and Chapter 641 of the Laws of 1979 of the State of
New York, as amended from time to time (said Chapter and the Enabling Act being hereinafter
collectively referred to as the “Act™), and any other applicable law.

II. MANDATORY RECAPTURE OF THE NEW YORK STATE PORTION OF
SALES AND USE TAX

The Agency shall recapture from project applicants New York State sales and use tax
benefits, in accordance with the provisions of the General Municipal Law, from projects that
utilized State sales and use tax exemptions:

e) To which the project was not entitled;
f) In excess of the amounts authorized by the Agency;
g) For property or services not authorized by the Agency; and/or

h) For a project that has failed to comply with a material term or condition to use
the property or services in the manner required by any of the project
documents between the company and the Agency.

The approving resolution(s) and project documents granting financial assistance in the
form of State sales and use tax exemption benefits shall include the terms and conditions of the
foregoing recapture provision. Within thirty (30) days of the recapture, the recapture amount
shall be remitted to the New York State Department of Taxation and Finance. Such remittances
shall include interest, at the legal rate, imposed by the Agency. The failure to pay over such
amounts to the Agency shall be grounds for the New York State Tax Commissioner to assess and

5
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determine State sales and use taxes due from the company under article twenty-eight of the New
York State Tax Law, together with any relevant penalties and interest due on such amounts.

In order to determine if one of the foregoing events have occurred (a “State Mandated
Recapture Event”) and to effectuate this recapture of New York State sales and use tax benefits
the Agency shall:

d) Keep records of the New York State and local sales tax exemptions provided
to each project, with such records available to the New York State Tax
Commissioner upon request.

e) Report within thirty days of providing any financial assistance in the form of a
sales and use tax exemption, the project, the estimated amount of the
exemption and other information as may be required by the New York State
Tax Commissioner (Form ST-60).

f) The Agency shall file an annual report with the New York State Tax
Commissioner detailing its terms and conditions and its activities in
recapturing any unauthorized New York State sales and use tax exemptions.

III. SUSPENSION, DISCONTINUATION, RECAPTURE AND TERMINATION OF
OTHER FORMS OF FINANCIAL ASSISTANCE

With respect to all other financial assistance provided to a project (other than the State
portion of sales and use tax exemptions) the Agency shall have the right to suspend, discontinue,
recapture or terminate financial assistance to any company for a project to the extent that:

f) for projects that utilized local sales and use tax exemptions, the project was
not entitled to such exemptions, such exemptions were in excess of the
amounts authorized by the Agency, and/or such exemptions were for property
or services not authorized by the Agency (each, a “Local Sales Tax Benefit
Violation™),

g) the company, upon completion of the project, fails to reach and maintain at
least 85 percent of its employment requirements for job creation and/or
retention (“Job Deficit”);

h) the total investment actually made with respect to the project at the project’s
completion date is less than 85 percent of its investment requirement
(“Investment Deficit”);

i) the company fails to provide annually to the Agency certain information to

confirm that the project is achieving the investment, job retention, job
creation, and other objectives of the Project (“Reporting Failure™); or
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j) there otherwise occurs any event of default under any project document (each,
an “Event of Default™) or a material violation of the terms and conditions of
any project document (a “Material Violation™).

IV. ANNUAL ASSESSMENT

The Agency shall evaluate, annually as of December 31, or at any time information is
brought to the Agency’s attention, whether a State Mandated Recapture Event, a Local Sales Tax
Benefit Violation, Job Deficit, Investment Deficit, Reporting Failure Event of Default or
Material Violation (each a “Noncompliance Event”) has occurred. Notwithstanding the
foregoing, the Agency may determine whether an Event of Default has occurred pursuant to any
project document in accordance with the terms of the project document.

At the time of any Noncompliance Event (other than a State Mandated Recapture Event),
the Agency shall determine by resolution whether to exercise its right to suspend, discontinue,
recapture or terminate all or any portion of the financial assistance provided to a project, and
shall consider the following in making its determination:

g) Whether the company has proceeded in good faith.

h) Whether the project has not performed as required due to economic issues,
changes in market conditions or adverse events beyond the control of the
company.

1) Whether the enforcement by the Agency of its right to suspend, discontinue,
recapture or terminate all or any portion of financial assistance would create a
more adverse situation for the company, such as the company going out of
business or declaring bankruptcy, which would not occur if the Agency’s
rights were not exercised.

j) Whether the enforcement by the Agency of its right to suspend, discontinue,
recapture or terminate all or any portion of financial assistance would create
an adverse situation for the residents of the City of Syracuse.

k) The assessment prepared in accordance with the Agency’s Annual
Assessment Policy.

1) Such other criteria as the Agency shall determine is a relevant factor in
connection with any decision regarding the exercise of its right to suspend,
discontinue, recapture or terminate all or any portion of financial assistance.

The Agency shall document its evaluation of the above criteria in writing and based upon
its evaluation, the Agency shall determine whether to suspend, discontinue, recapture or
terminate all or any portion of the financial assistance (the “Determination”). The Determination
shall provide terms, if any, by which a company may remedy any Noncompliance Event (other

7

14935440.2



than a State Mandated Recapture Event) upon which the Determination was based. The
company must submit written documentation to the Agency of compliance with all terms and
conditions of the Determination in order for the Agency to consider whether to resume financial
assistance to the company (which will be at the Agency’s sole discretion).

The project agreement entered into between the Agency and the company (the “Project
Agreement”) shall include the terms and conditions of the foregoing provisions. The Agency
shall also include in the Project Agreement a requirement that the company comply with the
Agency’s right to suspend, discontinue, recapture or terminate the financial assistance and that
the company shall repay all or a portion of the financial assistance granted by the Agency to the
company pursuant to any Determination.

Any such amount constituting local tax exemptions shall be redistributed to the
appropriate affected tax jurisdictions, unless agreed to otherwise by any local taxing jurisdiction.

IV. RECAPTURE PERIOD

Except as otherwise provided by the General Municipal Law, the recapture period will be
the longer of: (1) the term of the Lease Agreement; or (2) five years following the project’s
completion date. A project will remain “active” for purposes of Section 874(12) of General
Municipal Law and the Agency’s Annual Assessment Policy during the term of the Project
Agreement.

Adopted: June 21, 2016
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MEMORANDUM OF
AGENCY LEASE AGREEMENT

NAME AND ADDRESS OF LESSOR: City of Syracuse Industrial Development Agency
201 East Washington Street, 7" Floor
Syracuse, New York 13202

NAME AND ADDRESS OF LESSEE: Addis Building, LLC

100 Madison Street, Suite 1905

Syracuse, New York 13202
DESCRIPTION OF LEASED PREMISES:
All that tract or parcel of land situate in the City of Syracuse, County of Onondaga and State of
New York, being more particularly described in Exhibit “A” annexed hereto, together with the
improvements thereon.

DATE OF EXECUTION OF AGENCY LEASE AGREEMENT:

As of March 1, 2018

TERM OF AGENCY LEASE AGREEMENT:
The term of this Agency Lease shall commence on the date hereof and continue in full force and

effect until the earlier of: (1) February 1, 2019; or (2) sixty days after the issuance of a certificate
of occupancy by the City of Syracuse, New York, unless earlier terminated as provided herein.
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IN WITNESS WHEREOF, the parties hereto have respectively executed this
memorandum as of the 1* day of March, 2018.

CITY OF SYRACUSE INDUSTRIAL
DEVELOPMENTV/AGENCY

By:

Honora Spillane, Executive Director

ADDIS BUILDING, LLC

By: %ﬂ '

Timothy M. I:ynn, Managi{fg/ Member
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STATE OF NEW YORK )
) ss.
COUNTY OF ONONDAGA )

On this 02 f)*kday of March, 2018, before me, the undersigned, personally appeared,
HONORA SPILLANE, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and acknowledged
to me that she executed the same in her capacity, and that by her signature on the instrument, the
individual or the person upon behalf of which the individual acted, executed the instrument.

b{ W kff\\{\‘\de%\—\*a

Notary Public

LORI L. McRORBIE
Notary Public, State of Naw York

STATE OF NEW YO ) Qualified in Onandaga Ce. No. 01MC5055591
) ss.: Commission Fxpires on Feb. 12, 20_ A2

COUNTY OF ONONDAGA )

On this &quay of March, 2018, before me, the undersigned, personally appeared,
TIMOTHY M. LYNN, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and acknowledged
to me that he/she executed the same in his/her capacity, and that by his/her signature on the
instrument, the individual or the person upon behalf of which the individual acted, executed the

instrument.
5%@; Ui
Notary Public

LOR! L. McROSBIE
nta lie, Skate of New York
oty P R, No. 0115055591

alified in Onere Alba
Qfﬁommissmn Exnires on Feb. 12,70 22—

14935448.1



EXHIBIT “A”

LEGAL DESCRIPTION
Addis Building

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Syracuse, County
of Onondaga and State of New York, Tax Map ID 101.-08-05.0, in said City and being more

particularly described as follows:

BEGINNING at a point in the easterly boundary of South Salina Street, said point being
N. 0° 03° 30” E. a distance of 294.76 feet, measured along said easterly street boundary, from its
intersection with the northwesterly boundary of East Onondaga Street; running thence N, 0° 03’
30" E. along said easterly street boundary, a distance of 56.87 feet to a point; thence S. 89° 48’ 10”
E. a distance of 133.90 feet to a point; thence S. 0° 03” 30” a distance of 56.87 feet to a point;
thence N. 89° 48” 10” W. a distance of 133.90 feet to the point and place of beginning.

BEING part of Blocks 116 and 133 in said City.



New York State Department of Taxation and Finance

Combined Real Estate
Transfer Tax Return,
Credit Line Mortgage Certificate, and
Certification of Exemption from the
Payment of Estimated Personal Income Tax

TP-584 (4/13) Recording office time stamp

See Form TP-584-1, Instructions for Form TP-584, before completing this form. Print or type.
Schedule A — Information relating to conveyance

Grantor/Transferor | Name (if individual, last, first, middle initial) ([ ] check if more than one grantor) Social security number

[ individuat City of Syracuse Industrial Development Agency

(] Corporation Mailing address Social security number

[ Partnership 201 East Washington Street, 7th Floor

[J Estate/Trust City State ZIP code Federal EIN

[ single member LLC | Syracuse NY : 13202 52-1380308.

[X] Other Single member’s name if grantor is a single member LLC (see instructions) Single member EIN or SSN
Grantee/Transferee | Name (if individual, last, first, middle initial) ([_] check if more than one grantes) Social security number

D Individual Addis Building, LLC

[] Corporation Mailing address '| Social security number

[T Partnership 100 Madison Street, Suite 1905

] Estate/Trust City State ZIP code Féderal EIN

[J Single member LLC | Syracuse NY 13202 81-2232891

[X] Other Single member's name if grantee is a single member LLC (soe instructions) Single member EIN or SSN

Location and description of property conveyed

Tax map designation - | SWIS code Street address City, town, or village | County
Section, block & lot (six digits)
(include dots and dashes)
101.-08-05.0 449-53 South Salina Street Syracuse Onondaga
311500

Type of property conveyed (check applicable box)
1 L] one-to three-family house 5 Commercial/Industrial

Date of conveyance

Percentage of real property

2 [] Residential cooperative 6 [ Apartment building

! 03 | o1 [2018’

conveyed which is residential

3 [ Residential condominium 7 [ Office building
4 [] vacant land 8 [ other -

month

day

real property 0%

ear % .
b4 (see instructions) -

Condition of conveyance (check all that apply) f. D Conveyance which consists of a

a. [J Conveyance of fee interest mere change of identity or form of

ownership or organization (attach

Form TP-584.1, Schedule F)

b. [J Acquisition of a controlling interest (state
percentage acquired %) g. ] Conveyance for which credit for tax
previously paid will be claimed (attach

I F TP-584.1, Schedule G

¢. [ Transfer of a controlling interest (state orm chedtieG)

percentage transferred %) h. [] Conveyance of cooperative apartment(s)

d. [J Conveyance to cooperative housing  i. [J Syndication

corporation
j. [J Conveyance of air rights or

e. [J Conveyance pursuant to or in lieu of development rights
foreclosure or enforcement of security k. [ Contract assignment
interest (attach Form TP-584.1, Schedule E)

I. [J Option assignment or surrender
m.] Leasehold assignment or surrender
n. [X] Leasehold grant
o. [ Conveyance of an easement

p. [J Conveyance for which exemption
from transfer tax claimed (complete
Schedule B, Part ITi)

g. [ Conveyance of property partly within
and partly outside the state

r. [J Conveyance pursuant to divorce or separation
s. [[] Other (describe)

Amount received Date received

Scheduie B., Part I $
Schedule B, Part 11 $

For recording officer’s use

Transaction number




Page 2 of 4 TP-584 (4/13)

Schedule B — Real estate transfer tax return (Tax Law, Article 31)

Part I - Computation of tax due

Part II - Computation of additional tax due on the conveyance of residential real property for $1 million or more

1 Enter amount of consideration for CONVEYaNCE (from Part L, iNE 1) ccveeeeceeeverseererevereresseesarsesresriresssesisssesssnsssserans 1.
2 Taxable consideration (muitiply line 1 by the percentage of the premises which is residential real property, as shown in Schedule A) ... | 2.
3 Total additional transfer tax due™ (MUILIDIY NE 2 DY 1% (01)) weuveeueeeeeeeeeeeeeeee e s eees s e ser e sn e e e esesaesseseeasseeeeeesseasses 3.

Enter amount of consideration for the conveyance (if you are claiming a total exemption from tax, check the

exemption claimed box, enter consideration and proceed to Part Il) .....cccceeeeeeeeecrevennnns Exemption claimed 1. 000
2 Continuing lien deduction (see instructions if property is taken subject t0 mortgage or ien) ....c.cveevreeesireriesisiesssienins 2, 000
3 Taxable consideration (SUbract fine 2 frOM lINE 1) ....vrvuviviirieeissveerirarreessarsrssassrarassrcessessssesssassessesasssasssessasvasassnsnes 3. 0,00
4 Tax: $2 for each $500, or fractional part thereof, of consideration on line 3 ............. Ceerre e et 4. 0[00
5 Amount of credit claimed for tax previously paid (see instructions and attach Form TP-584.1, Schedule G) .............. 5. 0/00
6 Total tax due” (SUbIract fiNe 5 frOM NN d) ........uveivivrriiiveisneerinrcsisccrirasnnesissersressssaesssassstsssssasnssssssasasssnressssnesssssnsesnas 6. 000

Part I1I - Explanation of exemption claimed on Part I, line 1 (check any boxes that apply)
The conveyance of real property is exempt from the real estate transfer tax for the following reason:

a.

Conveyance is to the United Nations, the United States of America, the state of New York, or any of their instrumentalities,
agencies, or political subdivisions (or any public corporation, including a public corporation created pursuant to agreement or
compact With another State OF CANAU@) .. .....ivevireeeiieri ettt a s e s es e s e sabaes s s as e e bbn b £ et s s e e ea e e steeseesssaessansmnresanesenaensesen

. Conveyance is to secure a debt Or Other ODIIGALION........cicevirieeeiere ettt e e e b eas bt s e ea sttt sea e s e esaeeeenss et seesessessanens s
. Conveyance is without additional consideration to confirm, correct, modify, or supplement a prior conveyance..............c...ouu......

. Conveyance of real property is without consideration and not in connection with a sale, including conveyances conveying

realty as DONEG fIE GIfIS ... e eh e et ra e st h e b bt £ r e sttt e abe e s evarsebeeste st e enteens e neeenaan

. Conveyance is given in connection With @ 18X SAlE ... ettt et s e aa e s e e e en

Conveyance is a mere change of identity or form of ownership or organization where there is no change in beneficial
ownership. (This exemption cannot be claimed for a conveyance to a cooperative housing corporation of real property
comprising the cooperative dwelling or dwellings.) Attach Form TP-584.1, Schedule F.......cc.oiiiiiineeeceececcr v v e

. Conveyance consists of deed of PArtitioN ... ettt

. Conveyance is given pursuant to the federal BankruptCy ACt .....oivi it cseee st ee et aae e e sn s sere e s

Conveyance consists of the execution of a contract to sell real property, without the use or occupancy of such property, or
the granting of an option to purchase real property, without the use or occupancy of such property ........ccccveveeveeeviieevrceeie e

Conveyance of an option or contract to purchase real property with the use or occupancy of such property where the
consideration is less than $200,000 and such property was used solely by the grantor as the grantor’s personal residence

and consists of a one-, two-, or three-family house, an individual residential condominium unit, or the sale of stock

in a cooperative housing corporation in connection with the grant or transfer of a proprietary leasehold covering an

individual residential COOPEIatiVE PAIMENL .................evueererrreresersseresseesesessseresessesesssasssesssessreserssesssessessssesesenesesesesesesssessassssssesseeses

. Conveyance is not a conveyance within the meaning of Tax L.aw, Article 31, section 1401(e) (attach documents
supporting such claim) ... 88 QENEAUIE "AL ...t eteeeers et e s sr et rs e b b es et sea s et b es e et ee e e et et et en e et et e e eneeeteereraneren K

OO Oo0d

L OO O

]

*The total tax (from Part I, line 6 and Part II, line 3 above) is due within 15 days from the date conveyance. Please make check(s) payabie

to the county clerk where the recording is to take place. If the recording is to take place in the New York City boroughs of Manhattan,

Bronx, Brooklyn, or Queens, make check(s) payable to the NYC Department of Finance. If a recording is not required, send this return
and your check(s) made payable to the NYS Department of Taxation and Finance, directly to the NYS Tax Department, RETT Return
Processing, PO Box 5045, Albany NY 12205-5045.
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Schedule C — Credit Line Mortgage Certificate (Tax Law, Article 11)

Complete the following only if the interest being transferred is a fee simple interest.
| (we) certify that: (check the appropriate box)

1. D The real property being sold or transferred is not subject to an outstanding credit line mortgage.

2. D The real property being sold or transferred is subject to an outstanding credit line mortgage. However, an exemption from the tax
is claimed for the following reason:
The transfer of real property is a transfer of a fee simple interest to a person or persons who held a fee simple interest in the
real property (whether as a joint tenant, a tenant in common or otherwise) immediately before the transfer.

D The transfer of real property is (A) to a person or persons related by blood, marriage or adoption to the original obligor or
to one or more of the original obligors or (B) to a person or entity where 50% or more of the beneficial interest in such real
property after the transfer is held by the transferor or such related person or persons (as in the case of a transfer to a trustee for
the benefit of a minor or the transfer to a trust for the benefit of the transferor).

D The transfer of real property is a transfer to a trustee in bankruptcy, a receiver, assignee, or other officer of a court.

D The maximum principal amount secured by the credit line mortgage is $3,000,000 or more, and the real property being sold
or transferred is not principally improved nor will it be improved by a one- to six-family owner-occupied residence or dwelling.

Please note: for purposes of determining whether the maximum principal amount secured is $3,000,000 or more as described
above, the amounts secured by two or more credit line mortgages may be aggregated under certain circumstances. See
TSB-M-96(6)-R for more information regarding these aggregation requirements.

(| Other (attach detailed explanation).

3. D The real property being transferred is presently subject to an outstanding credit line mortgage. However, no tax is due for the
following reason:

D A certificate of discharge of the credit line mortgage is being offered at the time of recording the deed.

D A check has been drawn payable for transmission to the credit line mortgagee or his agent for the balance due, and a
satisfaction of such mortgage will be recorded as soon as it is available.

4, D The real property being transferred is subject to an outstanding credit line mortgage recorded in
(insert liber and page or reel or other identification of the mortgage). The maximum principal amount of debt or obligation secured
by the mortgage is . No exemption from tax is claimed and the tax of
is being paid herewith. (Make check payable to county clerk where deed will be recorded or, if the recording is to take place in
New York City but not in Richmond County, make check payable to the NYC Department of Finance.)

Signature (both the grantor(s) and grantee(s) must sign)

The undersigned certify that the above information contained in schedules A, B, and C, including any return, certification, schedule, or
attachment, is to the best of his/her knowledge, true and complete, and authorize the person(s) submitting such form on their behalf to
f@r purposes of recording the deed or other instrument effecting the conveyance.

receive a co s [ VE
City of use Industrial Development Agency . ddis Building, LLC
Executive
Director 7/ N Managing Member
" Grantor signature Title = Grantegignature —_— Title-
Honora Spillane T;mothyaﬂ/ﬁ/ﬂn
Grantor signature Title Grantee signature Title

Reminder: Did you complete all of the required information in Schedules A, B, and C? Are you required to complete Schedule D? If you
checked e, f, or g in Schedule A, did you complete Form TP-584.1? Have you attached your check{s) made payable to the county clerk
where recording will take place or, if the recording is in the New York City boroughs of Manhattan, Bronx, Brooklyn, or Queens; to the NYC
Department of Finance? If no recording is required, send your check(s), made payable to the Department of Taxation and Finance,
directly to the NYS Tax Department, RETT Return Processing, PO Box 5045, Albany NY 12205-5045.
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Schedule D - Certification of exemption from the payment of estimated personal income tax (Tax Law, Article 22, section 663)

Compiete the following only if a fee simple interest or a cooperative unit is being transferred by an individual or estate or trust.

If the property is being conveyed by a referee pursuant to a foreciosure proceeding, proceed to Part ll, and check the second box
under Exemptions for nonresident transferor(s)/seller(s) and sign at bottom.

Part 1 - New York State residents

If you are a New York State resident transferor(s)/seller(s) listed in Schedule A of Form TP-584 (or an attachment to Form TP-584), you must
sign the certification below. If one or more transferors/sellers of the real property or cooperative unit is a resident of New York State, each
resident transferor/seller must sign in the space provided. If more space is needed, please photocopy this Schedule D and submit as many
schedules as necessary to accommodate all resident transferors/seliers.

Certification of resident transferor{s)/seller(s)

This is to certify that at the time of the sale or transfer of the real property or cooperative unit, the transferor(s)/seller(s) as signed below was
a resident of New York State, and therefore is not required to pay estimated personal income tax under Tax Law, section 663(a) upon the
sale or transfer of this real property or cooperative unit.

Signature Print full name Date
Signature : Print full name Date
Signature Print full name Date
Signature » Print full name Date

Note: A resident of New York State may still be required to pay estimated tax under Tax Law, section 685(c), but not as a condition of
recording a deed.

Part II - Nonresidents of New York State

If you are a nonresident of New York State listed as a transferor/seller in Schedule A of Form TP-584 (or an attachment to Form TP-584)
but are not required to pay estimated personal income tax because one of the exemptions below applies under Tax Law, section 663(c),
check the box of the appropriate exemption below. If any one of the exemptions below applies to the transferor(s)/seller(s), that
transferor(s)/seller(s) is not required to pay estimated personal income tax to New York State under Tax Law, section 663. Each nonresident
transferor/seller who qualifies under one of the exemptions below must sign in the space provided. If more space is needed, please
photocopy this Schedule D and submit as many schedules as necessary to accommodate all nonresident transferors/sellers.

If none of these exemption statements apply, you must complete Form IT-2663, Nonresident Real Property Estimated Income Tax Payment
Form, or Form IT-2664, Nonresident Cooperative Unit Estimated Income Tax Payment Form. For more information, see Payment of estimated
personal income tax, on page 1 of Form TP-584-1.

Exemption for nonresident transferor(s)/seller(s)

This is to certify that at the time of the sale or transfer of the real property or cooperative unit, the transferor(s)/seller(s) (grantor) of this real
property or cooperative unit was a nonresident of New York State, but is not required to pay estimated personal income tax under Tax Law,
section 663 due to one of the following exemptions:

I:] The real property or cooperative unit being sold or transferred qualifies in total as the transferor’s/seller’s principal residence

{within the meaning of Internal Revenue Code, section 121) from o to o= (see instructions).
ate ate

D The transferor/seller is a mortgagor conveying the mortgaged property to a mortgagee in foreclosure, or in lieu of foreclosure with
no additional consideration.

D The transferor or transferee is an agency or authority of the United States of America, an agency or authority of the state of
New York, the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, the Government National

Mortgage Association, or a private mortgage insurance company.

Signature Print full name Date
Signature ) Print full name Date
Signature Print full name Date
Signature Print fult name Date




SCHEDULE “A”

The document being recorded for which this NYS Form TP-584 is being provided is a
Memorandum of Lease between the Grantor and the Grantee. The sum of the term of the lease
and any options for renewal do not exceed forty-nine (49) years, and therefore said lease is not a
Conveyance within the meaning of Article 31 of the Tax Law.

7566844.1






CERTIFICATION

Capitalized terms not otherwise defined herein shall have the
meanings ascribed to them in the Agency Lease Agreement by
and between the parties dated as of March 1, 2018.

The undersigned, Timothy M. Lynn, Managing Member and authorized signatory of
Addis Building, LLC (the “Company”), does hereby certify and confirm:

)

that the Company has reviewed and understands the Agency’s Local

Access Policy (the “Policy’”) which states as follows:

2

The Company understands and agrees that local labor,
contractors and suppliers will be used for the construction,
renovation and equipping of the Project unless a written
waiver is first received in accordance with the terms of the
Policy. Failure to comply may result in the revocation or
recapture of benefits awarded to the Project by the
Agency.

For purposes of this Policy, the term “local” shall mean:
Cayuga, Cortland, Madison, Onondaga, Oneida and
Oswego Counties.

that the Company has complied, and will, for so long as the Agency has an

interest in the Project, continue to comply with, the Agency’s Local Labor Policy.

Dated: March 1, 2018

14939661.1

ADDIS BUILDING, LLC

Timotl§ M. Lynn, Managing Member






ADDIS-3 OP ID: KB
DATE (MM/DD/YYYY)

e
ACORD
\ - CERTIFICATE OF LIABILITY INSURANCE 03/22/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

RODUCER SMECT Tony D'Amato
. H. Insurance Brokerage
Services Co.,ém:.s 0 E&'}N%:,Eo Ext): 315-234-7500 [ mé, No): 315-234-7508
100 S, Salina St., Suite 37 | ] .
Syracuse, NY 13202 Appress: tdamato@chinsurance.cc
Tony D'Amato INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Leatherstocking Co-Op Ins Co 10380
INSURED Addis Building, LLC c/o .
Lynn, D'Elia, Temes & Stanczyk Ll B
100 Madison St. Ste. 1905 INSURER C :
Syracuse, NY 13202 INSURER D :
INSURER E :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR DDLSUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE Pj_s_p WVD POLICY NUMBER (MM/DD/YYYY) |(MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE T
| cLamswace [ X | occur 10-2016-7522 06/09/2017 | 06/09/2018 | PAVECETORENTED " Ts
MED EXP (Any one person) | $ 10,000,
PERSONAL & ADVINJURY |
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poLicy D RO [ ioc PRODUCTS - COMP/OP AGG | §
OTHER: $
AUTOMOBILE LIABILITY &2’25&%‘2&;!:«&5 LIMIT s
ANY AUTO BODILY INJURY (Per person) | $
| ALL OWNED SCHEDULED -
AUTOS QgLogWNED SgDILY INJURY (Per accident) | $
¥ OPERTY DAMAGE
HIRED AUTOS AUTOS (Per accident) $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE ’ AGGREGATE $
DED | I RETENTION $ $
WORKERS COMPENSATION ]__ PER OTH-
AND EMPLOYERS' LIABILITY YIN i STATUTE | ' ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? D N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
A |Property Section 10-2016-7522 06/09/2017 | 06/09/2018 Building 250,000
BPP 5,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

Certificate holder is also listed as additional insured. Insurance is on a
Primary and Non-Contributogl basis.
Property Location 449-53 S. Salina St, Syracuse NY

CERTIFICATE HOLDER CANCELLATION
SYRACIN

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
. ACCORDANCE WITH THE POLICY PROV S.

Syracuse Industrial ISION

Development Agency
201 East Washington St. 7th FI AUTHORIZED REERESENTATIVE

Syracuse, NY 13202 M O rnve Lo

© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD




EXCESS LIABILITY DECLARATIONS
Starr Indemnity & Liability Company

Dalias, Texas
Administrative Office: 399 Park Avenue, 8" Floor, New York, NY 10022

POLICY NUMBER: 1000023580 RENEWAL OF: 1000022640

PRODUCER NAME: AmWINS Brokerage of New England

ADDRESS: 308 Farmington Avenue
Farmington, CT 06032

ITEM 1. NAMED INSURED: BBL Construction Services, LLC

ADDRESS: 302 Washington Avenue Ext. / PO Box 12789
Albany, NY 12212

ITEM2: POLICY PERIOD: FROM: 04/01/2017 TO 04/01/2018

12:01 A.M. STANDARD TIME AT THE ADDRESS OF THE NAMED INSURED SHOWN ABOVE.

ITEM3. COVERAGE: COMMERCIAL EXCESS LIABILITY

ITEM4. LIMITS OF INSURANCE:
The Limits of Insurance, subject to all the terms of this Policy, are:

A. $5,000,000 Each Occurrence
B. $5,000,000 Other Aggregate(s) Where Applicable
C. $5,000,000 Products-Completed Operations Aggregate

ITEM5. “UNDERLYING INSURANCE”

A. First Underlying Insurance Policy(ies
Insurer Policy No. Policy Period
See attached Schedule of Underlying Insurance

B. Additional Underlying Insurance Policy(ies
Insurer Policy No. Policy Period

NOTICE: THESE POLICY FORMS AND THE APPLICABLE RATES ARE EXEMPT
FROM THE FILING REQUIREMENTS OF THE NEW YORK INSURANCE LAW AND
REGULATIONS. HOWEVER, THE FORMS AND RATES MUST MEET THE MINIMUM
STANDARDS OF THE NEW YORK INSURANCE LAW AND REGULATIONS.
CLASS 1
XS - 101 — D NYFTZ (10-08) Page 1 of 3

Copyright © C. V. Starr & Company and Starr Indemnity & Liability Company. All rights reserved.
Includes copyrighted material of ISO Properties, Inc., used with its permission




ITEM 6.

ITEM 7.

ITEM 8.

POLICY PREMIUM:

Advance Premium Minimum Premium

N/A
Estimated Exposure Rate Per
N/A N/A

NOTICES

In the event of an accident,
occurrence, wrongful act, claim or
suit, that is reasonably likely to involve

New claims can be reported to:

Minimum Earned Premium

Audit Period
N/A

Email: 4869excessclaims@yorkrsg.com

Telephone: (866) 391-9675

this Policy, send all pertinent facts to:
Fax: 866-695-3651

Provide the following information when reporting a claim:

1. York Client Code: 4869

2. Policy Numbers

ENDORSEMENTS ATTACHED:

Title

Excess Liability Declarations

Excess Liability Policy Schedule Of Underlying Insurance

Excess Liability Policy Form

New York Changes - Cancellation

New York Changes - Transfer of Duties When a Limit of Insurance is
Used Up

New York Changes

Issuance Of Commercial Excess Liability Policy Prior To Receipt Of
controlling Underlying Policy

Exclusion Of Terrorism

Waiver Of Transfer Of Rights Of Recovery Against Others To Us
Other Insurance - Primary and Noncontributory for Additional Insured
Starr Excess.Casualty Program Claim Reporting Guidelines

XS -101 — D NYFTZ (10-08)
Copyright © C. V. Starr & Company and Starr Indemnity & Liability Company. All rights reserved.
Includes copyrighted material of ISO Properties, Inc., used with its permission

Form Number

XS 101 DNYFTZ 100
XS 102 1008

XS 100 10 08

XS 301 NY 10 08

XS 350 NY 10 08

XS 351 NY 10 08
XS 374 06 11

XS 346 01 15
XS 2331008
X8 37304 11
XS CLAIMS NOTICE

Page 2 of 3



The foregoing discloses all hazards insured hereunder known to exist at the inception date of this Policy, unless
otherwise stated herein by endorsement on this Policy.

COUNTERSIGNED 04/19/2017 BY M

DATE PpTHORIZED REPRESENTATIVE

XS - 101 - D NYFTZ (10-08) Page 3 of 3
Copyright © C. V. Starr & Company and Starr Indemnity & Liability Company. All rights reserved.
Includes copyrighted material of ISO Properties, Inc., used with its permission



77 Starr Indemnity & Liability Company

Dallas, TX 1-866-519-2522

Excess Liability Policy
Schedule of Underlying Insurance

Policy Number: 1000023580 Effective Date: 04/01/2017 at 12:01 A.M.

Named Insured: BBL Construction Services, LLC Issuing Company:  Starr Indemnity & Liability Company

NOTICE: THESE POLICY FORMS AND THE APPLICABLE RATES ARE EXEMPT
FROM THE FILING REQUIREMENTS OF THE NEW YORK INSURANCE LAW AND
REGULATIONS. HOWEVER, THE FORMS AND RATES MUST MEET THE MINIMUM
STANDARDS OF THE NEW YORK INSURANCE LAW AND REGULATIONS.

CLASS 1

The Declarations, Schedule(s), and all terms and conditions complete this insurance Policy.

Type of Policy or Coverage
and
Insurer, Policy Number and Policy Period Limits of Insurance
A. First Underlying Insurance Policy(ies)
Carrier: The Travelers Indemnity Company
Policy No.: VTC2KCO-8211A339-17
Limits:
Coverage: GENERAL LIABILITY $2,000,000 Each Occurrence Limit
Policy Period: 04/01/2017 to 04/01/2018 $4,000,000 General Aggregate Limit
$4,000,000 Products/Comp. Ops. Aggregate Limit
Carrier: The Travelers Indemnity Company
Policy No.: VTKCAP-8211A340-17
Limits:
Coverage: AUTO LIABILITY $1,000,000 Combined Single Limit
Policy Period: 04/01/2017 to 04/01/2018
XS - 102 (10/08) Page 1 of 3

Copyright © C. V. Starr & Company and Starr Indemnity & Liability Company. All rights reserved.
Includes copyrighted material of ISO Properties, Inc., used with its permission.



)
¥ é;f?y Starr Indemnity & Liability Company

Dallas, TX 1-866-519-2522

Carrier: The Charter Oak Fire Insurance
Company
Policy No.: VTOUB-8G718505-17
Limits:
Coverage: EMPLOYERS LIABILITY $1,000,000 Disease - Each Accident Limit
Policy Period: 04/01/2017 to 04/01/2018 $1,000,000 Disease - Each Employee Limit
$1,000,000 Disease - Policy Limit

For Employees subject to the New York Workers' Compensation Law, the "First Underlying Insurance” Policy(ies)
Limits of Insurance for Employers' Liability are amended to Unlimited and this Commercial Excess Liability Policy
does not apply in excess of the Unlimited amount.

Carrier: BrickStreet Mutual Insurance
Company
Policy No.: WCB1005817
Limits:
Coverage: EMPLOYERS LIABILITY $500,000 Disease - Each Accident Limit
Policy Period: 07/01/2016 to 07/01/2017 $500,000 Disease - Each Employee Limit
$500,000 Disease - Policy Limit

For Employees subject to the New York Workers' Compensation Law, the "First Underlying Insurance" Policy(ies)
Limits of Insurance for Employers' Liability are amended to Unlimited and this Commercial Excess Liability Policy
does not apply in excess of the Unlimited amount.

Carrier: BrickStreet Mutual Insurance
Company
Policy No.: WCB1005817
Limits:
XS - 102 (10/08) Page 2 of 3

Copyright © C. V. Starr & Company and Starr Indemnity & Liability Company. All rights reserved.
Includes copyrighted material of ISO Properties, Inc., used with its permission.
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\\'g2 ;—%1’? Starr Indemnity & Liability Company

74

Dallas, TX 1-866-519-2522

Coverage: EMPLOYERS LIABILITY $1,000,000 Disease - Each Accident Limit
Policy Period: 07/01/2017 to 07/01/2018 $1,000,000 Disease - Each Employee Limit
$1,000,000 Disease - Policy Limit

For Employees subject to the New York Workers' Compensation Law, the "First Underlying Insurance" Policy(ies)
Limits of Insurance for Employers' Liability are amended to Unlimited and this Commercial Excess Liability Policy
does not apply in excess of the Unlimited amount.

Carrier: BrickStreet Insurance
Policy No.: WCB1005817
Limits:
Coverage: EMPLOYERS LIABILITY $1,000,000 Disease - Each Accident Limit
Policy Period: 07/01/2017 to 07/01/2018 $1,000,000 Disease - Each Employee Limit
$1,000,000 Disease - Policy Limit

For Employees subject to the New York Workers' Compensation Law, the "First Underlying Insurance” Policy(ies)
Limits of Insurance for Employers' Liability are amended to Unlimited and this Commercial Excess Liability Policy
does not apply in excess of the Unlimited amount.

B. Additional Underlying Insurance Policy(ies)

'

Date of 04/19/2017 Authorized Representative: ‘ W

Issue:

XS - 102 (10/08) Page 3 of 3
Copyright © C. V. Starr & Company and Starr Indemnity & Liability Company. All rights reserved.
Includes copyrighted material of ISO Properties, Inc., used with its permission.



Starr Indemnity & Liability Company

Dallas, Texas
Administrative Office: 399 Park Avenue, 8" Floor, New York, NY 10022

Excess Liability Policy

Named Insured: BBL Construction Services, LLC
Policy Number: 1000023580
Effective Date: 04/01/2017 at 12:01 A.M.

This Policy is a legal contract between the Named Insured and Starr Indemnity & Liability
Company (herein referenced as "the Company"). The Company agrees to provide insurance to the
Named Insured, in exchange for the payment of the required premium. Coverage is subject to the
terms and conditions described in this Policy.

This Policy and the coverage provided by it become effective at 12:01 A.M. at the address of the
Named Insured on the Policy Effective Date shown above. It continues in effect in accordance
with the provisions set forth in this Policy.

This Policy is governed by the laws of the state where it was delivered.

NOTICE: THESE POLICY FORMS AND THE APPLICABLE RATES ARE EXEMPT
FROM THE FILING REQUIREMENTS OF THE NEW YORK INSURANCE LAW AND
REGULATIONS. HOWEVER, THE FORMS AND RATES MUST MEET THE MINIMUM
STANDARDS OF THE NEW YORK INSURANCE LAW AND REGULATIONS.

CLASS 1

Signed for the Company as of the Effective Date above:

i

Cﬁarlés H. Da;gelo,

Pi'ésidént Nehemiah E. Ginsburg, General/Counsel

XS - 100 (10/08) Page 1 of 10
Copyright © C. V. Starr & Company and Starr Indemnity & Liability Company. All rights reserved.

Includes copyrighted material of ISO Properties, Inc., used with its permission.
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EXCESS LIABILITY POLICY FORM

Various provisions in this Policy restrict coverage. Read the entire Policy carefully to determine rights,
duties and what is and is not covered.

Throughout this Policy, the words you and your refer to the Named Insured as shown in ITEM 1. of the
Declarations. The words we, us and our refer to the Company shown in the Declaration providing this
insurance.

The word Insured means the Named Insured and any person or organization qualifying as an Insured in
the First Underlying Insurance Policy(ies), but only to the extent to which such person(s) or
organization(s) qualify as an Insured in the First Underlying Insurance Policy(ies) at the inception date of
this Policy. Newly acquired or formed organizations must comply with SECTION IV. CONDITIONS, D.
Changes in order to qualify for coverage.

Words and phrases that appear in quotation marks have special meaning. Refer to SECTION Ili.
DEFINITIONS, or to the specific section, of this Policy where such words appear.

SECTION I. COVERAGE

A.  We will pay on behalf of the Insured, the “Ultimate Net Loss" in excess of the “Underlying
Insurance” as shown in ITEM 5. of the Declarations, that the Insured becomes legally obligated to
pay for loss or damage to which this insurance applies and that takes place in the Coverage
Territory. Except for the terms, definitions, conditions and exclusions of this Policy, the coverage
provided by this Policy shall follow the terms, definitions, conditions and exclusions of the
applicable First Underlying Insurance Policy(ies) shown in ITEM 5.A. of the Declarations.

B. Regardless of any other warranties, terms, conditions, exclusions or limitations of this Policy, if any
applicable Underlying Insurance Policy(ies) does not cover “Ultimate Net Loss” for reasons other
than exhaustion of its limit of liability by payment of claims or suits, then this Policy will not cover
such “Ultimate Net Loss”.

C. The amount we will pay for the “Ultimate Net Loss” is limited as described in SECTION I, LIMITS
OF INSURANCE.

SECTION II. LIMITS OF INSURANCE

A. The Limits of Insurance shown in the Declarations and the rules below describe the most we will
pay regardless of the number of:

1. Insureds;
2. Claims made or suits brought; or
3. Persons or organizations making claims or bringing suits.

B.  The Limits of Insurance of this Policy will apply as follows:

1. This Policy applies only in excess of the “Underlying Insurance” scheduled in ITEM 5. of the
Declarations.

2. If our Limits of Insurance stated in ITEM 4. of the Declarations are less than the total Limits of
Insurance stated in ITEM 4. of the Declarations, then our Limits of Insurance shall be that
proportion of the “Ultimate Net Loss” to which our Limits of Insurance apply to the total Limits of
Insurance stated in ITEM 4. of the Declarations and apply only in excess of the total Limits of
“Underlying Insurance” scheduled in ITEM 5. of the Declarations.
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Subject to Paragraph B.2. above, the Each Occurrence limit stated in ITEM 4.A. of the
Declarations is the most we will pay for the “Ultimate Net Loss” for loss or damages arising out
of any one occurrence to which this insurance applies.

Subject to Paragraphs B.2. and B.3. above, the limit stated in Item 4.C. of the Declarations for
the Products-Completed Operations Aggregate is the most we will pay for all “Ultimate Net
Loss” under the products-completed operations hazard.

Subject to Paragraphs B.2. and B.3. above, the Other Aggregate Limit stated in Item 4.B. of the
Declarations is the most we will pay for all “Ultimate Net Loss” except “Ultimate Net Loss”
covered under the products-completed operations hazard, that is subject to an aggregate limit
provided by the First Underlying Insurance Policy(ies). The Other Aggregate Limit stated in
ITEM 4.B. applies separately and in the same manner as the aggregate limits provided by the
First Underlying Insurance Policy(ies).

Subject to Paragraphs B.2., B.3., B.4. and B.5. above, if the total applicable Limits of Insurance
of “Underlying Insurance” scheduled in ITEM 5. of the Declarations are:

a. Exhausted by payment of “Ultimate Net Loss” arising solely out of a claim first made, or
occurrence(s) which first took place, during the Policy Period shown in the Declarations and
would be covered under the provisions of this Policy, this insurance applies in excess of
such exhausted limit(s}); or

b. Reduced or exhausted by payment of “Ultimate Net Loss” arising out of a claim which was
not first made during the Policy Period shown in the Declarations, or occurrence(s) which
took place before or after the Policy Period shown in the Declarations or would not be
covered under the provisions of this Policy, this insurance applies as if such payments had
not been made.

The Limits of Insurance shown in ITEM 4. of the Declarations apply separately to each
consecutive annual period and to any remaining period of less than 12 months, starting with the
beginning of the Policy Period shown in the Declarations, unless the Policy Period is extended
after issuance for an additional period of less than 12 months. In that case, the additional
period will be deemed part of the preceding period for purposes of determining the Limits of
Insurance.

SECTION Ill. DEFINITIONS

A. ‘“Ultimate Net Loss”
“Ultimate Net Loss” means the total sum, after reduction for all recoveries including other valid and
collectible insurance, excepting only the “Underlying Insurance” scheduled under ITEM 5. of the
Declarations, actually paid or payable due to a claim or suit for which you or an Insured are liable
either by a settlement to which we agreed or a final judgment.
The term “Ultimate Net Loss” shall also include defense costs when such defense costs are
included within the limits of insurance of any applicable “Underlying Insurance”.

B.  “Underlying Insurance’
“Underlying Insurance” means the Policy(ies) and/or self-insured retention identified in ITEM 5. of
the Declarations. “Underlying Insurance” shall include:

The First Underlying Insurance Policy(ies) scheduled in ITEM 5.A. of the Declarations;
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2. Any Additional Underlying Insurance Policy(ies) scheduled in ITEM 5.B. of the Declarations;

and
3. Any renewal or replacement of such Policy(ies).

SECTION IV. CONDITIONS

A. Appeals

If the Insured or underlying insurer elects not to appeal a judgment or award in excess of the limits

of the “Underlying Insurance,” we may do so at our expense. We will not be liable for any judgment

or award that exceeds the Limits of Insurance stated in ITEM 4. of the Declarations.
B. Bankruptcy or Insolvency

Your or an Insured’s bankruptcy, insolvency or inability to pay will not relieve us from our

obligations under this Policy.

In the event of bankruptcy, insolvency or refusal or inability to pay, of any underlying insurer or

insurer providing other insurance, the insurance afforded by this Policy will not drop down or

replace such “Underlying Insurance” or other insurance, but will apply as if all limits of any

“Underlying Insurance” or other insurance are fully available and collectible.

Canceliation

1. You may cancel this Policy. You must mail or deliver advance written notice to us stating when
the cancellation is to take effect.

2. We may cancel this Policy. If we cancel because of non-payment of premium, we must mail or
deliver to you not less than ten (10) days advance written notice stating when the cancellation
is to take effect. If we cancel for any other reason, we must mail or deliver to you not less than
thirty (30) days advance written notice stating when the cancellation is to take effect. Mailing
that notice to you at your mailing address shown in ITEM 1. of the Declarations will be sufficient
to prove notice.

3. The Policy Period will end on the day and hour stated in the cancellation notice.

4. If we cancel, earned premium will be calculated pro rata based on the time this Policy was in
force.

5. If you cancel, earned premium will be more than a pro rata of the Advanced Premium as shown
on ITEM 6. of the Declarations; it will be based on the time this Policy was in force and
increased by the applicable short rate cancellation table and procedure.

6. Premium adjustment may be made at the time of cancellation or as soon as practicable
thereafter but the cancellation will be effective even if we have not made or offered any refund
due you. Our check or our representative’s check, mailed or delivered, shall be sufficient
tender of any refund due you.

7. The first Named Insured in ITEM 1. of the Declarations shall act on behalf of all other Insured(s)
with respect to the giving and receiving of notice of cancellation and the receipt of any refund
that may become payable under this Policy.

8. Any of these provisions that conflict with a law that controls the cancellation of the insurance in
this Policy is changed by this statement to comply with that law.
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D. Changes

You must promptly notify us of any newly acquired or formed organizations, or coverage or limit
changes made after the inception date of this Policy to the First Underlying Insurance Policy(ies) as
scheduled in ITEM 5.A. of the Declarations.

Coverage under this Policy will apply to newly acquired or formed organizations only if we endorse
the organization as an Insured onto this Policy. Any newly acquired or formed organizations
endorsed onto this Policy may be subject to an additional premium and to a premium audit.

E. Coverage Territory

Any claim or suit for loss or damage occurring within the Coverage Territory must be brought within
the United States of America.

Coverage Territory shall be deemed to be anywhere in the world with the exception of any country
or jurisdiction which is subject to trade or other economic sanction or embargo by the United States

of America.

Payments under this Policy shall only be made in full compliance with all United States of America
economic or trade sanction laws or regulations, including, but not limited to, sanctions, laws and
regulations administered and enforced by the U.S. Treasury Department’s Office of Foreign Assets
Control ("OFAC").

F. Defense

We have no duty to defend any claim or suit and will not be obligated to assume charge of the
investigation, settlement or defense of any claim, suit or proceeding instituted against you or any
Insured for loss or damages to which this insurance may apply. We will have the right and
opportunity to participate or associate in the investigation, settlement or defense of any claim, suit
or proceeding against you or an Insured for loss or damage to which this insurance may apply. If
we exercise such right, which is at our sole discretion, we will do so at our own expense.

G. Maintenance of “Underlying Insurance”

You agree to maintain all "Underlying Insurance” in full force and effect during our Policy Period
stated in ITEM 2. of the Declarations, except for the reduction of the aggregate limits of the
“Underlying Insurance” due to payment of claim(s) or suit(s) for loss or damage to which this
insurance may apply. If you fail to comply with this condition precedent, then the insurance provided
by this Policy shall only apply as though such “Underlying Insurance” had been in full force and
effect by you.

H. Notification of Accidents or Occurrences

1. You or an Insured must see to it that we are notified as soon as practicable of an accident,
occurrence or wrongful act which is reasonably likely to result in a claim or suit to which this
insurance may apply.

To the extent possible, notice will include:
a. How, when and where the accident, occurrence or wrongful act took place;
b. The names and addresses of any injured persons and witnesses;

c. The nature and location of any loss, injury or damage arising out of the accident,
occurrence or wrongful act.
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2. If aclaim is made or a suit is brought against an Insured that is reasonably likely to involve this
Policy, you-or an Insured must notify us in writing as soon as practicable.

3. You and an Insured must:

a. Immediately send us copies of any demands, notices, summonses or legal papers received
in connection with the claim or suit;

b. Authorize us to obtain records and other information;
c. Cooperate with us in the investigation, settlement or defense of the claim or suit; and

d. Assist us, upon our request, in the enforcement of any right against any person or
organization which may be liable to the Insured because of loss or damage to which this
insurance may also apply.

4. No Insured will, except at their own cost, voluntarily make a payment, assume any obligation, or
incur any expense, other than for first aid, without our consent.

l. Other Insurance

If other insurance applies to “Ultimate Net Loss” that is also covered by this Policy, this Policy will
apply excess of, and will not contribute to, the other insurance. Nothing herein will be construed to
make this Policy subject to the terms, conditions and limitations of such other insurance. However,
other insurance does not include:

1. “Underlying Insurance”;
2. Insurance that is specifically written as excess over this Policy; or

3. Insurance held by a person(s) or organization(s) qualifying as an additional insured in
“Underlying Insurance”, but only when the written contract or agreement between you and the
additional insured requires a specific limit of insurance that is in excess of the Underlying Limits
of Insurance. However, the Limits of Insurance afforded the additional insured in this paragraph
shall be the lesser of the following:

a. The minimum limits of insurance required in the contract or agreement between you and
the additional insured; or
b. The Limits of Insurance shown in the Declarations of this Policy.

Other insurance includes any type of self-insurance or other mechanism by which an Insured
arranges for the funding of legal liabiiities.

J. Premium

The first Named Insured shown in ITEM 1. of the Declarations shall be responsible for payment of
all premiums when due.
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The Advanced Premium shown in ITEM 6. of the Declarations is a flat premium for this Policy
Period, unless Estimated Exposure, Rate Per and Audit Period are completed on the Declarations.
In that case a Premium Audit Endorsement will be attached to the Policy.

Earned Premium in a Policy Period shall be subject to the Minimum Premium and the Minimum
Earned Premium as stated in the Declarations, if applicable.

K.  Transfer of Rights of Recovery Against Others to Us

If the Insured has rights to recover all or part of any payment we have made under this Policy,
those rights are transferred to us. The Insured must do nothing after loss to impair them. At our
request, the Insured will bring suit or transfer those rights to us and help us enforce them.
Reimbursement of recovery(ies), minus expenses incurred by us in the process of recovery, will be
first made to any interest (including the Insured) who has paid any amounts in excess of the limits
of this Policy; then next to us; and then finally to all other interests (including the Insured and the
underlying insurer) with respect to the remaining amounts, if any.

L. Unintentional Errors or Omissions

Your failure to disclose all hazards existing as of the inception date of this Policy shall not prejudice
you with respect to the coverage afforded by this Policy provided such failure or any omission is not
intentional.

M. When “Ultimate Net Loss” is Payable

Coverage under this Policy will not apply unless and until the Insured or the Insured’s "Underlying
Insurance” has paid or is obligated to pay the full amount of the limits of the "Underlying Insurance”
scheduled in ITEM 5. of the Declarations. If other insurance applies, coverage under this Policy will
not apply until the other insurance has paid or is obligated to pay the full amount of its limit of
insurance.

When the “Ultimate Net Loss” is determined, we will pay on behalf of the Insured the amount of
“Ultimate Net Loss” to which this insurance applies.

SECTION V. EXCLUSIONS
This insurance shall not apply to:
A. Asbestos

1. “Ultimate Net Loss” arising out of the manufacture of, mining of, use of, sale of, installation
of, removal of, distribution of or exposure to asbestos, asbestos products, asbestos fibers or
asbestos dust;

2. Any obligation of the Insured to indemnify any party because of damages arising out of such
“Ultimate Net Loss” as a result of the manufacture of, mining of, use of, sale of, installation of,
removal of, distribution of or exposure to asbestos, asbestos products, asbestos fibers or

asbestos dust; or

3. Any obligation to defend any suit or claim against the Insured seeking damages, if such suit or
claim arises from “Ultimate Net Loss” as a result of the manufacture of, mining of, use of, sales
of, installation of, removal of, distribution of or exposure to asbestos, asbestos products,
asbestos fibers or asbestos dust.

B. Auto Coverages
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“Ultimate Net Loss” arising out of or resuiting from any first party physical damage coverage; no-
fault law; personal injury protection or auto medical payments coverage; or uninsured or
underinsured motorist law.

C. Nuclear

“Ultimate Net Loss”:

1. a.

With respect to which the Insured is also an Insured under a nuclear energy liability policy
issued by Nuclear Energy Liability-Property Insurance Assoc., Mutual Atomic Energy
Liability Underwriters or Nuclear Insurance Association of Canada, or would be an Insured
under any such policy but for its termination upon exhaustion of its limit of liability; or

Resulting from the “hazardous properties” of “Nuclear Material” and with respect to which
(1) any person or any organization is required to maintain financial protection pursuant to
the Atomic Energy Act of 1954, or any law amendatory thereof, or (2) the Insured is, or had
this Policy not been available would be, entitled to indemnity from the United States of
America or any agency thereof, under any agreement entered into by the United States of
America or any agency thereof, with any person or organization.

2. “Ultimate Net Loss™ resuiting from the hazardous properties of “Nuclear Material”, if:

a.

The “Nuclear Material” (1) is at any “nuclear facility” owned by the Insured or operated by
the Insured or on the Insured’s behalf, or (2) has been discharged or dispensed therefrom;

The “Nuclear Material” is contained in “spent fuel” or “waste” at any time possessed,
handled, used, processed, stored, transported or disposed of by the Insured or on the
Insured'’s behalf; or

The “Ultimate Net Loss” arises out of the furnishing by the Insured of services, materials,
parts or equipment in connection with the planning, construction, maintenance, operation or
use of any “Nuclear Facility”, but if such facility is located within the United States of
America, its territories or possessions or Canada, this exclusion ¢. applies only to property
damage to such “Nuclear Facility” and any property thereat.

3. As used in this exclusion:

“Hazardous Properties” includes radioactive, toxic or explosive properties;

a.

b. “Nuclear Material” means “Source Material’, “Special Nuclear Material” or “By-Product
Material;”

c. “Source Material’, “Special Nuclear Material” and “By-product Material’ have the meanings
given them in the Atomic Energy Act of 1954 or any law amendatory thereof;

d. “Spent Fuel’ means any fuel element or fuel component, solid or liquid, which has been
used or exposed to radiation in a nuclear reactor;

e. “Waste” means any waste material (1) containing “By-Product Material’ and (2) resulting
from the operation by any person or organization of a “Nuclear Facility” included within the
definition of “Nuclear Facility” below;

f. “Nuclear Facility” means:

(1) Any nuclear reactor;
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(2)

@)

(4)

Any equipment or device designed or used for (i) separating the isotopes of uranium or
plutonium, (ii) processing or utilizing “Spent Fuel’, or (iii) handling, processing or
packaging wastes;

Any equipment or device used for the processing, fabricating, or alloying of “Special
Nuclear Material” if at any time the total amount of such material in the Insured’s
custody at the premises where such equipment or device is located consists of or
contains more than 25 grams of plutonium or uranium 233 or any combination thereof,
or more than 250 grams of uranium 235;

Any structure, basin, excavation, premises or place prepared or used for storage or
disposal of waste, and includes the site on which any of the foregoing is located, all
operations conducted on such site and all premises used for such operations.

“Nuclear Reactor” means any apparatus designed or used to sustain nuclear fission in a
self-supporting chain reaction or to contain a critical mass of fissionable material.

“Ultimate Net Loss” includes all forms of radioactive contamination of property.

“Ultimate Net Loss” arising out of the actual, alleged or threatened discharge, dispersal,
seepage, migration, release or escape of pollutants at any time.

g.
h.
D. Pollution
1.
2.

Loss, cost or expense arising out of any:

a.

Request, demand, order or statutory or regulatory requirement that any Insured or others
test for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way
respond to, or assess the effects of pollutants; or

Claim or suit by or on behalf of a governmental authority for damages because of testing

for,

monitoring, cleaning up, removing, containing, treating, detoxifying or neutralizing, or in

any way responding to, or assessing the effects of poliutants.

This exclusion does not apply if valid “Underlying Insurance” for the pollution liability risks
described above exists or would have existed but for the exhaustion of the applicable limits of
the Underlying Insurance. Coverage provided under this Policy will follow the terms, definitions,
conditions, exclusions and limitations of the First Underlying Insurance Policy(ies).

E. Workers Compensation and Similar Laws

“Ultimate Net Loss” for any obligation of the Insured under any worker's compensation, disability
benefits or unemployment compensation law or any similar law.
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Dallas, TX 1-866-519-2522

New York Changes —
Cancellation

Policy Number: 1000023580 Effective Date: 04/01/2017 at 12:01 A.M.
Named Insured: BBL Construction Services, LLC

With respect to coverage provided by this endorsement, the provisions of the Policy apply unless modified by the
endorsement.

l. If you are an individual and a covered auto you own is predominantly used for non-business purposes,
SECTION IV. CONDITIONS, condition C. Cancellation is replaced by the following:

ENDING THIS POLICY

A. Cancellation

1. You may cancel the entire Policy by returning it to us or by giving us advance notice of the date
cancellation is to take effect.

2. When this Policy is in effect less than 60 days and is not a renewal or continuation Policy, we may

cancel the entire Policy for any reason provided we mail you notice within this period. If we cancel for
nonpayment of premium, we will:

a. Mail you at least 15 days notice; and
b. Inform you of the amount due.

Payment of premium will be considered on time if made within 15 days after we mail you notice of
cancellation. If we cancel for any other reason, we will mail you at least 20 days notice.

3. When this Policy is in effect 60 days or more or is a renewal or continuation Policy, we may cancel it
or any insurance deemed severable only for one or more of the following reasons:

NOTICE: THESE POLICY FORMS AND THE APPLICABLE RATES ARE EXEMPT
FROM THE FILING REQUIREMENTS OF THE NEW YORK INSURANCE LAW AND
REGULATIONS. HOWEVER, THE FORMS AND RATES MUST MEET THE MINIMUM
STANDARDS OF THE NEW YORK INSURANCE LAW AND REGULATIONS.

CLASS 1
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¥ starr Indemnity & Liability Company

Dallas, TX 1-866-519-2522

a. Nonpayment of premium, provided, however, that a notice of cancellation on this ground shall
inform you of the amount due. If we cancel for this reason we will mail you at least 15 days
notice. Payment of premium will be considered on time if made within 15 days after we mail you

notice of cancellation.

b. Your driver's license or that of a driver who lives with you or customarily uses the covered auto
has been suspended or revoked during the policy period, other than a suspension issued
pursuant to subdivision (1) of section 510(b) of the Vehicle and Traffic Law, or one or more
administrative suspensions arising out of the same incident which has or have been terminated
prior to the effective date of cancellation. If we cancel for this reason we will mail you at least 20

days notice.

c. We replace this Policy with another one providing similar coverages and the same limits for a
covered auto of the private passenger type. The replacement Policy will take effect when this
Policy is cancelled, and will end a year after this Policy begins or on this Policy's expiration date,
whichever is earlier.

d. This Policy has been written for a period of more than one year or without a fixed expiration date.
We may cancel for this reason, subject to New York Laws, only at an anniversary of its original
effective date. If we cancel for this reason we will mail you at least 45 but not more than 60 days

notice.

e. This Policy was obtained through fraud or material misrepresentation. If we cancel for this
reason, we will mail you at least 20 days notice.

f. Any Insured made a fraudulent claim. If we cancel for this reason, we will mail you at least 20
days notice.

If one of the reasons listed in this paragraph 3. exists, we may cancel the entire Policy.

4. Instead of cancellation, we may condition continuation of this Policy on a reduction of Liability
Coverage or elimination of any other coverage. If we do this we will mail you notice at least 20 days
before the date of the change.

5. Notice of cancellation will state the effective date of cancellation. The policy period will end on that
date.

6. If this Policy is cancelled, we will send you any premium refund due. The refund will be pro rata.

However, when the premium is advanced under a premium finance agreement, we will be entitled to
retain a minimum earned premium of 10% of the total policy premium or $60, whichever is greater. The
cancellation will be effective even if we have not made or offered a refund.

B. Nonrenewal

1. If this Policy is written for a period of less than one year and we decide, subject to New York Laws,
not to renew or continue it, or to condition renewal or continuation on a reduction of Liability Coverage
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Dallas, TX 1-866-519-2522

or elimination of any other coverage, we will mail or deliver to you written notice at least 45 but not
more than 60 days before the end of the policy period.

2. We will have the right not to renew or continue a particular coverage, subject to New York Laws, only
at the end of each 12 month period following the effective date of the first of the successive policy
periods in which the coverage was provided.

3. We do not have to mail notice of non-renewal if you, your agent or broker or another insurance
company informs us in writing that you have replaced this policy or that you no longer want it.

C. Mailing Of Notices
We will mail or deliver our notice of cancellation, reduction of limits, elimination of coverage or
nonrenewal to the address shown on the Policy. However, we may deliver any notice instead of mailing it.
If notice is mailed, a United States Postal Service certificate of mailing will be sufficient proof of notice.

Il. For all Policies other than those specified in Section I. of this endorsement, SECTION IV. CONDITIONS,
condition C. Cancellation is completely replaced by the following:

A. Cancellation

1. The first Named Insured shown in the Declarations may cancel this entire Policy by mailing or
delivering to us advance written notice of cancellation.

2. Cancellation Of Policies In Effect
a. 60 Days Or Less

We may cancel this Policy by mailing or delivering to the first Named Insured written notice of
cancellation at least:

(1) 30 days before the effective date of cancellation if we cancel for any reason not included in
paragraph A.2.a.(2) below.

(2) 15 days before the effective date of cancellation if we cancel for any of the following reasons:

(a) Nonpayment of premium, provided, however, that a notice of cancellation on this ground
shall inform you of the amount due;

(b) Conviction of a crime arising out of acts increasing the hazard insured against;

(c) Discovery of fraud or material misrepresentation in the obtaining of the Policy or in the
presentation of a claim;

(d) After issuance of the Policy or after the last renewal date, discovery of an act or
omission, or a violation of any Policy condition, that substantially and materially increases

XS - 301 NY (10/08) Page 3 of 7
Copyright © C. V. Starr & Company and Starr Indemnity & Liability Company. All rights reserved.
Includes copyrighted material of ISO Properties, inc., used with its permission.



Dallas

T Starr Indemnity & Liability Company

, TX 1-866-519-2522

the hazard insured against, and that occurred subsequent to inception of the current
policy period;

(e) Cancellation is required pursuant to a determination by the Superintendent that

(f)

continuation of our present premium volume would jeopardize our solvency or be
hazardous to the interest of our policyholders, our creditors or the public;

A determination by the Superintendent that the continuation of the Policy would violate,
or would place us in violation of, any provision of the Insurance Code; or

(g) Suspension or revocation during the required policy period of the driver's license of any

person who continues to operate a covered auto, other than a suspension issued
pursuant to subdivision (1) of section 510(b) of the Vehicle and Traffic Law or one or
more administrative suspensions arising from the same incident which has or have been
terminated prior to the effective date of cancellation.

(h) Cancellation of one or mare of the underlying policies providing primary or intermediate

coverage where:
(1) Such cancellation is based upon paragraphs (a) through (g) of this subsection; and

(2) Such policies are not replaced without lapse.

b. For More Than 60 Days

If this Policy has been in effect for more than 60 days, or if this Policy is a renewal or continuation
of a Policy we issued, we may cancel only for any of the reasons listed in Paragraph A.2.a.(2)

above,

provided:

(1) We mail the first Named Insured written notice at least 15 days before the effective date of
cancellation; and

(2) If we cancel for nonpayment of premium, our notice of cancellation informs the first Named
Insured of the amount due.

3. We will mail or deliver our notice, including the reason for cancellation, to the first Named Insured at
the address shown in the Policy and to the authorized agent or broker.

4. Notice of cancellation will state the effective date of cancellation. The policy period will end on that

date.

5. If this Policy is cancelled, we will send the first Named Insured any premium refund due. If we cancel,
the refund will be pro rata. If the first Named Insured cancels, the refund may be less than pro rata.

However, when the premium is advanced under a premium finance agreement, the cancellation

refund will

XS - 301 NY (10/08)
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premium of 10% of the total policy premium or $60, whichever is greater. The cancellation will be
effective even if we have not made or offered a refund.

6. If notice is mailed, proof of mailing will be sufficient proof of notice.
7. Regardless of the number of days this Policy has been in effect, if:

a. This Policy covers autos subject to the provisions of Section 370 (a) and (b) of the New York
Vehicles and Traffic Laws; and

b. The Commissioner of the Department of Motor Vehicles deems this Policy to be insufficient for
any reason;

we may cancel this Policy by giving you notice of such insufficiency 45 days before the effective date
of cancellation to permit you to replace this Policy.

8. The effective date of cancellation stated in the notice shall become the end of the policy period.

9. Notice will include the reason for cancellation. We will mail or deliver our notice to the first Named
Insured at the address shown in the Policy and to the authorized agent or broker. However, we may
deliver any notice instead of mailing it. Proof of mailing will be sufficient proof of notice.

B. The following conditions are added to SECTION IV. CONDITIONS:
1. Nonrenewal
If we decide not to renew this Policy we will send notice as provided in Paragraph B.3. below.
2. Conditional Renewal
If we conditionally renew this Policy subject to a:
a. Change of limits;
b. Change in type of coverage;
c. Reduction of coverage;
d. Increased deductible;
e. Addition of exclusion; or
f. Increased premiums in excess of 10%, exclusive of any premium increase due to and

commensurate with insured value added or increased exposure units; or as a result of
experience rating, loss rating, retrospective rating or audit;
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we will send notice as provided in Paragraph B.3. below.

We may conditionally renew this Policy subject to the requirements stipulated by condition G.
Maintenance Of “Underlying Insurance” of SECTION IV. CONDITIONS. Failure to comply with the
aforementioned condition as of the expiration date of the Policy, or sixty days after mailing or
delivering the notice of conditional renewal, the conditional renewal shall be deemed to be an

effective notice of nonrenewal.
3. Notices Of Nonrenewal And Conditional Renewal

a. If we decide not to renew this Policy or to conditionally renew this Policy as provided in
paragraphs B.1. and B.2. above, we will mail or deliver written notice to the first Named Insured
shown in the Declarations at least 30 but not more than 120 days before:

(1) The expiration date; or
(2) The anniversary date if this is a continuous Policy.

b. Notice will be mailed or delivered to the first Named Insured at the address shown in the Policy
and to the authorized agent or broker. If notice is mailed, proof of mailing will be sufficient proof of
notice.

c. Notice will include the specific reason(s) for nonrenewal or conditional renewal, including the
amount of any premium increase for conditional renewal and description of any other changes.

d. If we violate any of the provisions of paragraph B.3.a., b. or c. above by sending the first Named
Insured an incomplete or late conditional renewal notice or a late nonrenewal notice:

(1) Coverage will remain in effect at the same terms and conditions of this Policy at the lower of
the current rates or the prior period's rates until 60 days after such notice is mailed or
delivered, unless the first Named Insured, during this 60 day period, has replaced the
coverage or elects to cancel.

(2) On or after the expiration date of this Policy, coverage will remain in effect at the same terms
and conditions of this policy for another policy period, at the lower of the current rates or the
prior period's rates, unless the first Named Insured, during this additional policy period, has
replaced the coverage or elects to cancel.

e. If you elect to renew on the basis of a late conditional renewal notice, the terms, conditions and
rates set forth in such notice shall apply:

(1) Upon expiration of the 60 day period; or

(2) Notwithstanding the provisions in paragraphs d.(1) and d.(2), as of the renewal date of the
Policy if we send the first Named Insured the conditional renewal notice at least 30 days prior
to the expiration or anniversary date of the Policy.

XS - 301 NY (10/08) Page 6 of 7
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f. We will not send you notice of nonrenewal or conditional renewal if you, your authorized agent or
broker or another insurer of yours mails or delivers notice that the Policy has been replaced or is

no longer desired.

All other terms and conditions of this Policy remain unchanged.

Signed for the Company as of the Effective Date above:

/ /
# o P P
(Y g A, Iolosel 6 Bireto
Cﬁarles H. Dangelo;?President Nehemiah E. Ginsburg, GeneralCounsel
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New York Changes — Transfer of Duties When a Limit of
Insurance is Used Up

Policy Number: 1000023580 Effective Date: 04/01/2017 at 12:01 A.M.
Named Insured: BBL Construction Services, LLC

The following condition is added to SECTION IV. CONDITIONS:
Transfer of Duties When a Limit of Insurance is Used Up

a. If we conclude that, based on accidents, occurrences, offenses, wrongful acts, claims or suits which have
been reported to us and to which this insurance may apply, the:

1) Products-Completed Operations Aggregate;
(2) Other Aggregate Limit; or
(3) Each Occurrence Limit;

is likely to be used up in the payment of judgments or settlements, we will notify the first Named Insured,
in writing, to that effect.

b. When a limit of insurance described in paragraph a. above has actually been used up in the payment of
judgments or settlements:

(1) We will notify the first Named Insured, in writing, as soon as practicable, that:
(a) Such a limit has actually been used up; and

(b) Our duty to defend claims or suits seeking damages subject to that limit has also ended.

NOTICE: THESE POLICY FORMS AND THE APPLICABLE RATES ARE EXEMPT
FROM THE FILING REQUIREMENTS OF THE NEW YORK INSURANCE LAW AND
REGULATIONS. HOWEVER, THE FORMS AND RATES MUST MEET THE MINIMUM

STANDARDS OF THE NEW YORK INSURANCE LAW AND REGULATIONS.

CLASS 1
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(2) If we have a duty to defend we will initiate, and cooperate in, the transfer of control, to any
appropriate Insured, of all claims and suits seeking damages which are subject to that limit and which
are reported to us before that limit is used up. That Insured must cooperate in the transfer of control

of said claims and suits.

We agree to take such steps, as we deem appropriate, to avoid a default in, or continue the defense
of, such claims or suits until such transfer is completed, provided the appropriate insured is
cooperating in completing such transfer.

We will take no action whatsoever with respect to any claim or suit seeking damages that would have
been subject to that limit, had it not been used up, if the claim or suit is reported to us after that limit

of insurance has been used up.

(3) The first Named Insured, and any other Insured involved in a claim or suit seeking damages subject
to that limit, must arrange for the defense of such claim or suit within such time period as agreed to
between the appropriate Insured and us. Absent any such agreement, arrangements for the defense
of such claim or suit must be made as soon as practicable.

c. The first Named Insured will reimburse us for expenses we incur in taking those steps we deem
appropriate in accordance with paragraph b.(2) above.

The duty of the first Named Insured to reimburse us will begin on:

(1) The date on which the applicable limit of insurance is used up, if we sent notice in accordance with
paragraph a. above; or

(2) The date on which we sent notice in accordance with paragraph b.(1) above, if we did not send notice
in accordance with paragraph a. above.

d. The exhaustion of any limit of insurance by the payments of judgments or settlements, and the resulting
end of our duty to defend, will not be affected by our failure to comply with any of the provisions of this

condition.

All other terms and conditions of this Policy remain unchanged.

Signed for the Company as of the Effective Date above:

),ﬂ*“‘ / | % J " 4
A%'/ ot T /%’A/Jv%‘«@f’f £ ‘Q:‘;Wié*f&"?

Cﬁarles H. Dangelo; resident Nehemiah E. Ginsburg, GeneralCounsel
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New York Changes

Policy Number: 1000023580 Effective Date: 04/01/2017 at 12:01 A.M.
Named Insured: BBL Construction Services, LLC

A. SECTION IV. CONDITIONS, condition G. Maintenance of “Underlying Insurance” is deleted and replaced
by the following:

G. Maintenance of “Underlying Insurance”
The "Underlying Insurance” listed in the schedule of "Underlying Insurance" in the declarations shall
remain in full effect throughout the policy period of this Policy except for the exhaustion of the aggregate
limit. '

Failure to maintain "Underlying Insurance" will not invalidate this insurance. However, this insurance will
apply as if the "Underlying Insurance” were in full effect.

You must notify us as soon as practicable when any "Underlying Insurance" is no longer in effect.

B. SECTION IV. CONDITIONS, condition H. Notification of Accidents or Occurrences is amended to include
the following:

Notice given by or on behalf of the Insured, or written notice by or on behaif of the injured person or any

other claimant, to any agent of ours in New York State, with particulars sufficient to identify the Insured,
shall be considered to be notice to us.

C. SECTION IV. CONDITIONS, condition J. Premium is amended to include the following:

NOTICE: THESE POLICY FORMS AND THE APPLICABLE RATES ARE EXEMPT
FROM THE FILING REQUIREMENTS OF THE NEW YORK INSURANCE LAW AND
REGULATIONS. HOWEVER, THE FORMS AND RATES MUST MEET THE MINIMUM
STANDARDS OF THE NEW YORK INSURANCE LAW AND REGULATIONS.

CLASS 1
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If a Premium Audit Endorsement is attached to this Policy, the premium shown in this Policy as advance
premium is a deposit premium only. At the close of each audit period we will compute the earned
premium for that period and send notice to the first Named Insured. The due date for audit and
retrospective premiums is the date shown as the due date on the bill. An audit to determine the final
premium due or to be refunded will be completed within 180 days after the expiration date of the Policy.
But the audit may be waived if the total annual premium attributable to the auditable exposure base is not
reasonably expected to exceed $1,500. If the sum of the advance and audit premiums paid for the policy
term is greater than the earned premium, we will return the excess to the first Named Insured.

D. The following condition is added to SECTION IV. CONDITIONS:

Representations or Fraud

We do not provide coverage for any Insured who has made fraudulent statements or engaged in
fraudulent conduct in connection with any loss or damage for which coverage is sought under this Policy.

However, with respect to liability arising out of the ownership, maintenance, or use of covered autos, we
will provide coverage to such Insured for damages sustained by any person who has not made fraudulent
statements or engaged in fraudulent conduct if such damages are otherwise covered under the Policy.

All other terms and conditions of this Policy remain unchanged.

Signed for the Company as of the Effective Date above:

!,,.4“’:1" o p 3 / . ?. L ’A, .
Charles H. Dangelo#President Nehemiah E. Ginsburg, General/Counsel
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ISSUANCE OF COMMERCIAL EXCESS LIABILITY
POLICY PRIOR TO RECEIPT OF CONTROLLING
UNDERLYING POLICY

Policy Number: 1000023580 Effective Date: 04/01/2017 at 12:01 A M.
Insured Name: BBL Construction Services, LLC

EXCESS LIABILITY POLICY

It is agreed that the following is added to Section |., Coverage, Paragraph A.:

This Policy has been issued on the basis that, except where inconsistent with or supplementary to the
Controlling Underlying Policy(ies), it is foliowing all terms and conditions of the Controlling Underlying
Policy(ies), which policy should reflect bound coverage in accordance with the warranties, terms,
conditions, exclusions and limitations as contained in the binder for the Controlling Underlying Policy(ies),

dated04/01/17

Following the issuance of the Controlling Underlying Policy(ies), a copy of such policy shall be forwarded
to the Insurer for review and agreement by the Insurer. If, upon review, we conclude that there are any
differences in coverage between the binder and the Controlling Underlying Policy(ies), such differences
will not be binding upon us unless (1) the Insurer agrees in writing, and (2) the Insured agrees to any
additional premium and/or amendment to the provisions of the Policy(ies) required by the Insurer related
to such differences in coverage.

ALL OTHER TERMS AND CONDITIONS REMAIN UNCHANGED.

NOTICE: THESE POLICY FORMS AND THE APPLICABLE RATES ARE EXEMPT
FROM THE FILING REQUIREMENTS OF THE NEW YORK INSURANCE LAW AND
REGULATIONS. HOWEVER, THE FORMS AND RATES MUST MEET THE MINIMUM
STANDARDS OF THE NEW YORK INSURANCE LAW AND REGULATIONS.

CLASS 1
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Signed for the Company as of the Effective Date above:

g AL /2 . 5
;:ﬁ’-"i’-ﬁ%é/( //%WZ £. ¥lowts
al Counsel

‘. Dangelo;#President Nehemiah E. Ginsburg, Gener:
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Exclusion of Terrorism

Policy Number: 1000023580 Effective Date: 04/01/2017 at 12:01 A.M.
Named Insured: BBL Construction Services, LLC

This endorsement modifies insurance provided under the following:
EXCESS LIABILITY POLICY
A. The following definitions are added to SECTION lil. DEFINITIONS:
1. "Terrorism" means activities against persons, organizations or property of any nature:
a. Thatinvolve the following or preparation for the following:
(1) Use or threat of force or violence; or
(2) Commission or threat of a dangerous act; or

(3) Commission or threat of an act that interferes with or disrupts an electronic, communication,
information, or mechanical system; and

b. When one or both of the following applies:

(1) The effect is to intimidate or coerce a government or the civilian population or any segment
thereof, or to disrupt any segment of the economy; or

(2) It appears that the intent is to intimidate or coerce a government, or to further political, ideological,
religious, social or economic objectives or to express (or express opposition to) a philosophy or
ideology.

NOTICE: THESE POLICY FORMS AND THE APPLICABLE RATES ARE EXEMPT
FROM THE FILING REQUIREMENTS OF THE NEW YORK INSURANCE LAW AND
REGULATIONS. HOWEVER, THE FORMS AND RATES MUST MEET THE MINIMUM
STANDARDS OF THE NEW YORK INSURANCE LAW AND REGULATIONS.

CLASS 1
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"Any loss or damage" means any loss or damage covered under any Coverage Part or “Underlying
Insurance” to which this endorsement is applicable, and includes but is not limited to bodily injury,
property damage, personal and advertising injury, injury or environmental damage as may be defined in
any applicable Coverage Part or “Underlying Insurance”.

B. The following exclusion is added to SECTION V. EXCLUSIONS:

Terrorism

This policy shall not apply to "any loss or damage" caused directly or indirectly by "terrorism", including action
in hindering or defending against an actual or expected incident of “terrorism". "Any loss or damage" is
excluded regardless of any other cause or event that contributes concurrently or in any sequence to such loss
or damage. But this exclusion applies only when one or more of the following are attributed to an

incident of "terrorism":

1.

The "terrorism” is carried out by means of the dispersal or application of radioactive material, or through
the use of a nuclear weapon or device that involves or produces a nuclear reaction, nuclear radiation or

radioactive contamination; or

Radioactive material is released, and it appears that one purpose of the "terrorism" was to release such
material; or

The "terrorism" is carried out by means of the dispersal or application of pathogenic or poisonous
biological or chemical materials; or

Pathogenic or poisonous biological or chemical materials are released, and it appears that one purpose
of the "terrorism" was to release such materials; or

The total of insured damage to all types of property exceeds $25,000,000. In determining whether the
$25,000,000 threshold is exceeded, we will include all insured damage sustained by property of all
persons and entities affected by the "terrorism" and business interruption losses sustained by owners or
occupants of the damaged property. For the purpose of this provision, insured damage means damage
that is covered by any insurance plus damage that would be covered by any insurance but for the

application of any terrorism exclusions; or

Fifty or more persons sustain death or serious physical injury. For the purposes of this provision, serious
physical injury means:

a. Physical injury that involves a substantial risk of death; or
b. Protracted and obvious physical disfigurement; or

c. Protracted loss of or impairment of the function of a bodily member or organ.
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Multiple incidents of "terrorism" which occur within a 72-hour period and appear to be carmied out in concert or
to have a related purpose or common leadership will be deemed to be one incident, for the purpose of
determining whether the thresholds in Paragraphs B.5. or B.6. above are exceeded.

With respect to this exclusion, Paragraphs B.5. and B.6. above describe the threshold used to measure the
magnitude of an incident of "terrorism" and the circumstances in which the threshold will apply, for the
purpose of determining whether this exclusion will apply to that incident. When the exclusion applies to an

incident of "terrorism”, there is no coverage under this Policy.

The terms and limitations of any terrorism exclusion, or the inapplicability or omission of a terrorism exclusion,
do not serve to create coverage for "any loss or damage" that is otherwise excluded under this Policy.

All other terms and conditions of this Policy remain unchanged.

Signed for the Company as of the Effective Date above:

2l S /7 P
-/,-Z;"}Q%«mw&f £ }521 p;wfw
Nehemiah E. Ginsburg, General Counsel
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Waiver of Transfer of Rights of Recovery Against Others
to Us

Policy Number: 1000023580 Effective Date: 04/01/2017 at 12:01 A.M.
Named Insured: BBL Construction Services, LLC

SCHEDULE

Name Of Person Or Organization:
All as required by written contract.

SECTION IV. CONDITIONS, condition K. Transfer of Rights of Recovery Against Others to Us is amended to
include the following:

We waive any right of recovery we may have against the person or organization shown in the Schedule of this
endorsement because of payments we make for injury or damage arising out of your ongoing operations or
your work done under a contract with that person or organization and included in the products-completed
operations hazard. This waiver applies only to the person or organization shown in the Schedule of this

endorsement.

All other terms and conditions of this Policy remain unchanged.

NOTICE: THESE POLICY FORMS AND THE APPLICABLE RATES ARE EXEMPT
FROM THE FILING REQUIREMENTS OF THE NEW YORK INSURANCE LAW AND
REGULATIONS. HOWEVER, THE FORMS AND RATES MUST MEET THE MINIMUM
STANDARDS OF THE NEW YORK INSURANCE LAW AND REGULATIONS.

CLASS 1

XS - 233 (10/08) Page 1 of 2
Copyright © C. V. Starr & Company and Starr indemnity & Liability Company. All rights reserved.
Includes copyrighted material of ISO Properties, Inc., used with its permission.




* 'Starr Indemnity & Liability Company

Dallas, TX 1-866-519-2522

Signed for the Company as of the Effective Date above:

' ’%’?“/; //@'//«AW & /{}»7 &M{f'f/‘r

Charles H Dangelo resident Nehemiah E. Ginsburg, General/Counsel
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Other Insurance — Primary and
Noncontributory for Additional Insured

Policy Number: 1000023580 Effective Date: 04/01/2017 at 12:01 AM.
Named Insured: BBL Construction Services, LLC

This endorsement modifies insurance provided under the following:

EXCESS LIABILITY POLICY FORM

A. Sub-paragraph 3. of item |. Other Insurance under SECTION V. CONDITIONS is replaced with
the following:

3. Insurance held by a person(s) or organizations(s) qualifying as an additional insured in
“Underlying Insurance”, but only when the written contract or agreement between you and the

additional insured:
a. Requires a specific limit of insurance than is in excess of the Underlying Limits of

Insurance;
b. Requires that your insurance be primary and not contribute with that of the additional

insured; and
c. Executed prior to the loss.

In such case as described in sub-paragraph 3. above, we shall not seek contribution from the
additional insured’s primary or excess insurance for which they are a named insured for amounts

payable under this insurance.

All other terms, definitions, conditions and exclusions of this policy remain unchanged.

NOTICE: THESE POLICY FORMS AND THE APPLICABLE RATES ARE EXEMPT
FROM THE FILING REQUIREMENTS OF THE NEW YORK INSURANCE LAW AND
REGULATIONS. HOWEVER, THE FORMS AND RATES MUST MEET THE MINIMUM
STANDARDS OF THE NEW YORK INSURANCE LAW AND REGULATIONS.

CLASS 1

Signed for the Company as of the Effective Date above:

» J . ',’:' . e
Nehemiah E. Ginsburg, General Counsel
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Starr Indemnity & Liability Company

Starr Indemnity Excess Starr Companies Program
Claim Reporting Guidelines

Send all Excess Casualty Loss Notices to:

York Risk Services Group, Inc.
Attn OSC

P.O. Box 183188
Columbus, OH 43218-3188

Claims E-mail: 4869excessclaims@yorkrsg.com
Claims Fax: (866) 695-3651

Our preferred method of reporting is by email but Loss Notices may be submitted via certified
mail or faxed. If immediate attention is needed, e-mailing or faxing the Loss Notice and/or Claim
or Litigation information is strongly recommended. If you have a claim related question and
need to contact York by telephone, please do so at (866) 391-9675.

Consult Your Policy For Loss Reporting Requirements

Your policy states when to report a loss and details the information to be submitted with a First
Notice of Loss. This is often found in the General Conditions section, although it may be
changed by an endorsement. Additionally, the following information/documentation will always
be helpful in assisting us with our evaluation.

e Citing Starr Indemnity’s policy, or claim number, in all correspondence.
e Providing a copy of any suit, demand for arbitration or mediation,

a governmental agency notice, claim letter or any similar notice.
e Sending a copy of any internal reports related to the loss.

e Forwarding copies of status reports prepared by your defense counsel and/or
your claim handler, if the case has been pending for a period of time.

Starr Indemnity will always acknowledge each First Notice of Loss, initiate contact to open lines
of communication, and will request any additional information that may be needed. Our formal
claims acknowledgment will identify Starr Indemnity’s person responsible for handling your
reported Claim, and their specific contact information.

If you have questions or would like to discuss a specific loss with one of our Claims Team
members, please feel free to contact us. Thank you.







ENVIRONMENTAL COMPLIANCE AND INDEMNIFICATION AGREEMENT

THIS ENVIRONMENTAL COMPLIANCE AND INDEMNIFICATION
AGREEMENT (the “Agreement”) is made as of the 1 day of March, 2018, between ADDIS
BUILDING, LLC (the “Indemnitor’ or the “Company”), for the benefit of the CITY OF
SYRACUSE INDUSTRIAL DEVELOPMENT AGENCY (the “Agency”™).

RECITALS

WHEREAS, the Agency has undertaken at the request of the Indemnitor, a
project (the “Project”) consisting of: (A)(i) the acquisition of an interest in approximately 7,500
square feet of real property improved by an existing approximately 37,500 square foot
building (the “Building”) located at 449-53 South Salina Street, in the City of Syracuse, New
York, as more fully described on Schedule A attached hereto (the “Land”); (ii) the renovation of
the Building as follows: (a) approximately 22,500 square feet containing approximately 18 one-
bedroom apartment units on floors 3-5; (b) approximately 7,500 square feet of commercial space
on the second floor; and (c) approximately 7,500 square feet of retail space on the first floor, all
located on the Land (collectively, the “Facility”); (iii) the acquisition and installation in and at
the Land and Facility of furniture, fixtures and equipment (the “Equipment” and together with
the Land and the Facility, the “Project Facility”); (B) the granting of certain financial assistance
in the form of exemptions from State and local sales and use tax and mortgage recording tax
(except as limited by Section 874 of the General Municipal Law) (collectively the “Financial
Assistance™); (C) the appointment of the Company or its designee as an agent of the Agency in
connection with the acquisition, reconstruction, renovation, equipping and completion of the
Project Facility; and (D) the lease of the Land and Facility by the Agency pursuant to a lease
agreement and the acquisition of an interest in the Equipment pursuant to a bill of sale from the
Company to the Agency; and the sublease of the Project Facility back to the Company pursuant
to a sublease agreement.

NOW, THEREFORE, in consideration of the premises, Ten Dollars ($10.00), and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the Indemnitor, intending to be legally bound, hereby agrees as follows:

1. Recitals: Definitions.

(a) The foregoing recitals are incorporated into this Agreement by this
reference.

(b) Capitalized terms used herein and not otherwise defined shall have the
meaning set forth in the Table of Definitions attached to the Agency Lease as Exhibit “C.”

2. Representations and Warranties.

(a) Except as disclosed in Schedule B annexed hereto, Indemnitor represents
and warrants that it has no knowledge of any deposit, storage, disposal, burial, discharge,
spillage, uncontrolled loss, seepage or filtration of oil, petroleum or chemical liquids or solids,

14939665.1



liquid or gaseous products or any hazardous wastes or hazardous substances (collectively,
“Hazardous Substances™), as those terms are used in the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 or in any other federal, state or local law
governing hazardous substances, as such laws may be amended from time to time (collectively,
the “Hazardous Waste Laws”™), at, upon, under or within the Project Facility or any contiguous
real estate, and (ii) it has not caused or permitted to occur, and shall not permit to exist, any
condition which may cause a discharge of any Hazardous Substances at, upon, under or within
the Project Facility or on any contiguous real estate.

(b)  Except as disclosed in the reports listed on Schedule B annexed hereto,
Indemnitor further represents and warrants that (i) it has not been nor will be involved in
operations at or near the Project Facility which operations could lead to (A) the imposition of
liability on Indemnitor or on any subsequent or former owner of the Project Facility or (B) the
creation of a lien on the Project Facility under the Hazardous Waste Laws or under any similar
laws or regulations; and (ii) it has not permitted, and will not permit, any tenant or occupant of”
the Project Facility to engage in any activity that could impose liability under the Hazardous
Waste Laws on such tenant or occupant, on Agency, the Indemnitor or on any other owner of
any of the Project Facility.

3. Covenants.

(a) Indemnitor shall comply strictly and in all respects with the requirements
of the Hazardous Waste Laws and related regulations and with all similar laws and regulations
and shall notify Agency immediately in the event of any discharge or discovery of any
Hazardous Substance at, upon, under or within the Project Facility which is not otherwise
already disclosed in Schedule B. Indemnitor shall promptly forward to Agency copies of all
orders, notices, permits, applications or other communications and reports in connection with
any discharge or the presence of any Hazardous Substance or any other matters relating to the
Hazardous Waste Laws or any similar laws or regulations, as they may affect the Project
Facility.

(b) Promptly upon the written request of Agency, Indemnitor shall provide
Agency, at Indemnitor’s expense, with an environmental site assessment or environmental audit
report prepared by an environmental engineering firm acceptable to the requesting Person, to
assess with a reasonable degree of certainty the presence or absence of any Hazardous
Substances and the potential costs in connection with abatement, cleanup or removal of any
Hazardous Substances found on, under, at or within the Project Facility.

4. Indemnity.

(a) Indemnitor shall at all times indemnify and hold harmless Agency against
and from any and all claims, suits, actions, debts, damages, costs, losses, obligations, judgments,
charges, and expenses, of any nature whatsoever suffered or incurred by Agency, whether as
contract vendor, owner, mortgagee, as mortgagee in possession, or as successor-in-interest to
Indemnitor by foreclosure deed or deed in lieu of foreclosure, under or on account of the
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Hazardous Waste Laws or any similar laws or regulations, including the assertion of any lien
thereunder, with respect to:

(1) any discharge of Hazardous Substances, the threat of a discharge
of any Hazardous Substances, or the presence of any Hazardous Substances affecting the Project
Facility whether or not the same originates or emanates from the Project Facility or any
contiguous real estate including any loss of value of the Project Facility as a result of any of the

foregoing;

2) any costs of removal or remedial action incurred by the
United States Government or any costs incurred by any other person or damages from injury to,
destruction of, or loss of natural resources, including reasonable costs of assessing such injury,
destruction or loss incurred pursuant to any Hazardous Waste Laws;

3) liability for personal injury or property damage arising under any
statutory or common law tort theory, including, without limitation, damages assessed for the
maintenance of a public or private nuisance or for the carrying on of an abnormally dangerous
activity at or near the Project Facility; and/or

4) any other environmental matter affecting the Project Facility
within the jurisdiction of the Environmental Protection Agency, any other federal agency, or any
state or local agency.

The obligations of Indemnitor under this Agreement shall arise whether or not the Environmental
Protection Agency, any other federal agency or any state or local agency has taken or threatened
any action in connection with the presence of any Hazardous Substances.

(b) In the event of any discharge of Hazardous Substances, the threat of a
discharge of any Hazardous Substances, or the presence of any Hazardous Substances affecting
the Project Facility, whether or not the same originates or emanates from the Project Facility or
any contiguous real estate, and/or if Indemnitor shall fail to comply with any of the requirements
of the Hazardous Waste Laws or related regulations or any other environmental law or
regulation, Agency may at its election, but without the obligation so to do, give such notices
and/or cause such work to be performed at the Project Facility and/or take any and all other
actions as Agency shall deem necessary or advisable in order to abate the discharge of any
Hazardous Substance, remove the Hazardous Substance or cure the noncompliance of

Indemnitor.

(©) Indemnitor acknowledges that Agency has relied upon the representations,
warranties, covenants and indemnities of Indemnitor in this Agreement. All of the
representations, warranties, covenants and indemnities of this Agreement shall survive the
repayment of Indemnitor’s obligations under the Agency Lease or other Company Documents.

5. Attorney’s Fees. If Agency retains the services of any attorney in connection
with the subject of the indemnity herein, Indemnitor shall pay Agency’s costs and reasonable
attorneys’ fees thereby incurred. Agency may employ an attorney of its own choice.

-3-
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6. Interest. In the event that Agency incurs any obligations, costs or expenses under
this Agreement, Indemnitor shall pay such Person immediately on demand, and if such payment
is not received within ten (10) days, interest on such amount shall, after the expiration of the ten-
day period, accrue at the interest rate set forth in the Agency Lease until such amount, plus
interest, is paid in full.

7. No Waiver. Notwithstanding any terms of the Company Documents to the
contrary, the liability of Indemnitor under this Agreement shall in no way be limited or impaired
by: (i) any extensions of time for performance required by any of the Company Documents;
(ii) any sale, assignment or foreclosure of the Agency Lease or any sale or transfer of all or part
of the Project Facility; (iii) the accuracy or inaccuracy of the representations and warranties
made by Indemnitor under any of the Company Documents; or (iv) the release of Indemnitor or
any other person from performance or observance of any of the agreements, covenants, terms or
conditions contained in the Company Documents by operation of law, Agency’s voluntary act, or
otherwise; and, in any such case, whether with or without notice to Indemnitor and with or
without consideration.

8. Waiver by Indemnitor. Indemnitor waives any right or claim of right to cause a
marshalling of Indemnitor’s assets or to cause Agency to proceed against any of the security for
the Agency Lease before proceeding under this Agreement against Indemnitor or to proceed
against Indemnitor in any particular order; Indemnitor agrees that any payments required to be
made hereunder shall become due on demand; Indemnitor expressly waives and relinquishes all
rights and remedies (including any rights of subrogation) accorded by applicable law to
indemnitors or guarantors.

9. Releases. Any one or more of Indemnitor and any other party liable upon or in
respect of this Agreement or the Agency Lease may be released without affecting the liability of
any party not so released.

10. Amendments. No provision of this Agreement may be changed, waived,
discharged or terminated orally, by telephone or by any other means except by an instrument in
writing signed by the party against whom enforcement of the change, waiver, discharge or
termination is sought.

11.  Joint and Several Liability. In the event that this Agreement is executed by
more than one party as Indemnitor, the liability of such parties is joint and several. A separate
action or actions may be brought and prosecuted against each Indemnitor, whether or not an
action is brought against any other person or whether or not any other person is joined in such
action or actions.

12. Consent to Jurisdiction. Indemnitor consents to the exercise of personal
jurisdiction over Indemnitor by any federal or state court in the State of New York and consent
to the laying of venue in any jurisdiction or locality in the City of Syracuse. Service shall be
effected by any means permitted by the court in which any action is filed.

13. Notices. All notices, certificates, and other communications hereunder shall
be in writing, shall be sufficiently given, and shall be deemed given when (a) sent to the

-4-

14939665.1



applicable address stated below by registered or certified mail, return receipt requested, and
actually received by the intended recipient or by overnight courier or such other means as shall
provide the sender with documentary evidence of such delivery, or (b) delivery is refused by the
addressee as evidenced by the affidavit of the Person who attempted to effect such delivery. The
addresses to which notices, certificates, and other communications hereunder shall be delivered

are as follows:
(a) If to the Agency, to:

City of Syracuse Industrial Development Agency
333 West Washington Street, Suite 130
Syracuse, New York 13202

Attention: Chairman

With a copy to:

City of Syracuse

233 East Washington Street
Syracuse, New York 13202
Attn: Corporation Counsel

and

Barclay Damon LLP
Barclay Damon Tower

125 East Jefferson Street
Syracuse, New York 13202
Attn: Susan R. Katzoff, Esq.

(b) To the Company:

Addis Building, LLC

100 Madison Street, Suite 1905
Syracuse, New York 13202
Attn: Timothy Lynn, Esq.

With a copy to:

Centolella, Lynn, D’Elia & Temes, LLC
100 Madison Street, Suite 1905
Syracuse, New York 13202

Attn: Anthony J. D’Elia, Esq.
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The Agency and the Company, may, by notice given hereunder, designate any further or
different addresses to which subsequent notices, certificates, and other communications shall be

sent.

14.  Waivers. The parties waive trial by jury in any action brought on, under or by
virtue of this Agreement. Indemnitor waives any right to require Agency at any time to pursue
any remedy in such Person’s power whatsoever. The failure of Agency to insist upon strict
compliance with any of the terms hereof shall not be considered to be a waiver of any such
terms, nor shall it prevent Agency from insisting upon strict compliance with this Agreement or
any other Company Document at any time thereafter.

15. Severability. If any clause or provisions herein contained operates or would
prospectively operate to invalidate this Agreement in whole or in part, then such clause or
provision shall be held for naught as though not contained herein, and the remainder of this
Agreement shall remain operative and in full force and effect.

16. Inconsistencies Among the Company Documents. Nothing contained herein is
intended to modify in any way the obligations of Indemnitor under the Agency Lease or any
other Company Document. Any inconsistencies among the Company Documents shall be
construed, interpreted and resolved so as to benefit Agency.

17. Successors and Assigns. This Agreement shall be binding upon Indemnitor’s
successors, assigns, heirs, personal representatives and estate and shall inure to the benefit of
Agency and its successors and assigns.

18.  Controlling Laws. This Agreement shall be governed by and construed in
accordance with the laws of the State of New York.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, Indemnitor has executed this Agreement as of the date first
above written.

ADDIS BUILDING, LLC

J//@/

Timothy M ym{ Managmg

STATE OF NEW YORK )
) SS.:
COUNTY OF ONONDAGA )

On the a&w{pday of March, in the year 2018 before me, the undersigned, a notary public
in and for said state, personally appeared Timothy M. Lynn, personally known to me or proved
to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the
within instrument and acknowledged to me that he/she executed the same in his/her capacity, and
that by his/her signature on the instrument, the individual or the person upon behalf of which the
individual acted, executed the instrument.

Notary Public

LORIL. M(‘RQDBIE
Nrfpry"‘xlr‘" i &l \.-'Oi'.k
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SCHEDULE “A”

LEGAL DESCRIPTION
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LEGAL DESCRIPTION
Addis Building

ALL THAT TRACT OR PARCEL OF LAND, situate in the City of Syracuse, County
of Onondaga and State of New York, Tax Map ID 101.-08-05.0, in said City and being more

particularly described as follows:

BEGINNING at a point in the easterly boundary of South Salina Street, said point being
N. 0° 03’ 30” E. a distance of 294.76 feet, measured along said easterly street boundary, from its
intersection with the northwesterly boundary of East Onondaga Street; running thence N. 0° 03’
30” E. along said easterly street boundary, a distance of 56.87 feet to a point; thence S. 89° 48’ 10”
E. a distance of 133.90 feet to a point; thence S. 0° 03’ 30” a distance of 56.87 feet to a point;
thence N. 89°48° 10 W. a distance of 133.90 feet to the point and place of beginning.

BEING part of Blocks 116 and 133 in said City.



SCHEDULE “B”

EXCEPTIONS

See Limited Hazardous Material Pre-Renovation Survey Report attached.
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ENVIRONMENTAL CONSULTING

LIMITED HAZARDOUS MATERIAL PRE-RENOVATION SURVEY REPORT

Addis Building
449 South Salina Street
Syracuse, New York 13202

Prepared for:

BBL Construction Services, LLC
302 Washington Avenue Extension
Albany, New York 12203

Prepared by:

Asbestos & Environmental Consulting Corporation (AECC)

6308 Fly Road
East Syracuse, New York 13057

AECC Project No. 16-100 May 3, 2016

Asbestos & Environmental Consulting Corp. ~ 6308 Fly Road, East Syracuse, NY 13057 ~ (315) 432-9400 ~ (315) 432-9405 fax



. ENVIRONMENTAL CONSULTING

May 3, 2016

Mr. Jonathan H. deForest
Executive Vice President / Principal
BBL Construction Services, LLC
302 Washington Avenue Extension
Albany, New York 12203

RE: Limited Hazardous Material Pre-Renovation Survey Report

Addis Building - 449 South Salina Street, Syracuse, New York 13202

AECC Project Number: 16-100

Dear Mr. deForest:

The Asbestos & Environmental Consulting Corporation (AECC) performed a limited hazardous
material pre-demolition survey of the Addis Building, located at 449 South Salina Street, in

Syracuse, New York. The following sections of the report summarize the results:

ASBESTOS PRE-DEMOLITION SURVEY

The asbestos bulk samples were collected by Mr. Nick Coulombe and Mr. Randy Arnold, New
York State Department of Labor (NYSDOL)-certified Asbestos Building Inspectors. The
following building materials were collected, labeled, and shipped to AmeriSci New York for

laboratory analysis:

Table 1: Asbestos Bulk Sampling Summary

SAMPLE MATERIAL SAMPLE ASBESTOS
NUMBER DESCRIPTION LOCATION(S) CONTENT
PLB-001A-G P'aSter(é'?aays)e Coat Throughout Building NAD
Plaster - Skim Coat I
PLS-002A-G (White) Throughout Building NAD
1'x1" Acoustical Ceiling Tile st _
ACT-003A,B (White., Rough Texture) 1 Floor — Entry NAD
Ceiling Tile Puck Mastic st _
ACTM-004A,B (Brown) :f1 Floor — Entry NAD
1% Floor — Storefront
FP-005A,B Felt Paper (Black) Display Case NAD
AECC Project No. 16-100 Page 1 of 10 May 3, 2016
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Mr. Jonathan H. deForest

BBL Construction Services, LLC
Limited Hazardous Material Pre-Renovation Survey Report

Addis Building - 449 South Salina Street, Syracuse, New York 13202

Table 1: Asbestos Bulk Samplinj Summary

SAMPLE MATERIAL SAMPLE ASBESTOS

NUMBER DESCRIPTION LOCATION(S) CONTENT

CMM-006A,B M 11st Floor — Columns Cirreatll
. . 5 —

EXWM-007A.B Exterlo(li3 YZgE)Mastlc 1 FIooErX t—elrriw;crewg IISlde of NAD
SR-008A B Sheetrock (Gray) 1St F'°°;; Main Floor NAD
JC-009A,B Joint Compound (White) 1§ F'°°'S; Main Floor NAD

ACTOAB | (e e e | e
CB-011A,B 4" Cove Base (Blue) WF'“;; Main Floor NAD
. =t .
CBM-012A B Ccz\élealgslzer o!\\llh;a:]s)tlc 1 FloorS ;al\g:m Floor NAD
. . . S .
DMM-013A B Display Ca(s_?al\:llrror Mastic 1 FIoorD-;sl\éIg;] CFLoSc.;r Space, NAD
EFD-014A,B Elevator I(I)g;l;,l)nsulation Elevator Door Chzr?(.s-,;/:ile
FI-015R,8 (Tan, Stone Pattrn) Basement Chrysatile
FTM-016A,B Floor Tile Mastic (Black) Basement NAD
EL-017A,B Electrical Panel (Black) Basement — Boiler Room NAD

TSI-018A,B,C (Bromm, WookLike) Basement NAD

EL-019A,B (BEéi;:;ii?;gBﬁﬁlrg d) Basement — Storage Room NAD
- - - na

TSI-020A,B,C Air-Cell I(’cl;prz)llr;sulatlon Basegggt',:foofloor Ch3r(;:;/:ile

P-oztaB | T e e een Basement NAD
TS | e oG TE T asemen
ROPE-623A,B ¥vatsn Hea(tgrraRy <;p e Gasket Basement — Boiler Room NAD
WTM-024A B bl i Basement — Boiler Room NAD
BSS-025A,B B iy o Basement - Boiler Room | o 53%_

DPL-026AB,C |  Decorative Plaster (White) Mezzg”;[le,;én:r':'°°r NAD

CB-027A,B 4” Cove Base (Brown) Mezzanine NAD
AECC Project No. 16-100 Page 2 of 10 May 3, 2016
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Mr. Jonathan H. deForest

BBL Construction Services, LLC
Limited Hazardous Material Pre-Renovation Survey Report

Addis Building - 449 South Salina Street, Syracuse, New York 13202

Table 1: Asbestos Bulk Sampling Summary

SAMPLE MATERIAL SAMPLE ASBESTOS

NUMBER DESCRIPTION LOCATION(S) CONTENT
CBM-028A,B Cove Base Mastic (Brown) Mezzanine NAD
WMAS-029A,B Sheetrock Mastic (Tan) Mezzanine NAD

Window Glazing Compound 2™ Floor — Interior Side of
GLZ-030A,B (Tan) Exterior Window NAD
Window Glazing Compound 2" Floor — Interior Side of

GLZ-031A.B (White) Exterior Window NAD
TRZO-032A,B Te[g;@‘;;fcf)'”g Stairwell & 1% Floor NAD
Linoleum Flooring 2" Floor — Main Floor 4.6%

LINO0S3A,8 (Yellow) Space Chrysotile

nd .
CPM-034A B Carpet Mastic (Yellow) 2 FIoog— Main Floor "~ NAD
pace
MAS-035A,B Toilet Board Mastic (Tan) 2" Floor — Bathroom NAD
MAS-036A,B Bathr°°(r:‘(e"|’l'g;‘/’)r Mastic 2™ Floor — Bathroom NAD
FT-037A,B 12 "1%pi';'l‘(’)°r e 2™ Floor — Bathroom NAD
FTM-038A,B Floor Tile Mastic (Tan) 2" Floor — Bathroom NAD
MAS-039A,B Floor Tile Mastic (Black) 2" Floor — Bathroom TRACE
SR-040A,B Sheetrock (Gray) 3" Floor — West Offices NAD
JC-041A,B Joint Compound (Tan) 3" Floor — West Offices NAD
12”x12” Floor Tile 3" Floor — In Front

FT-042A,B (White w/ Black Spots) of Elevators NAD
CMAS-043A,B Ce"'”%g;fw“rf/?rsgf) Pucks 3 Floor — West Offices NAD
4.1%

Exterior Window Caulk Storefront — Exterior Side Chrysotile
CLK-044A,B (Gray/Tan) of Exterior Window 1.4%

Anthophyllite

Foundation Cement . 6.1%

FCEM-045A,B (Black) Storefront — Foundation Chrysotile

Stone Block Mortar Storefront — Between
MTR-046A,B (Gray) Stone Blocks NAD
Exterior Window Caulk 4™ Floor — Exterior Side
CLK-047AB (Gray) of Exterior Window NAD
SR-048A,B Sheetrock (White) 4" Floor — Wall NAD
AECC Project No. 16-100 Page 3 of 10 May 3, 2016
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Mr. Jonathan H. deForest

BBL Construction Services, LLC
Limited Hazardous Material Pre-Renovation Survey Report

Addis Building - 449 South Salina Street, Syracuse, New York 13202

Table 1: Asbestos Bulk Sampling Summary

SAMPLE MATERIAL SAMPLE ASBESTOS
NUMBER DESCRIPTION LOCATION(S) CONTENT
JC-049A,B Joint Compound (Tan) 4" Floor — Wall Chf)./?;:/:tile
Window Glazing Compound 4" Floor — Exterior Side of
GLZ-050A.B (Gray) Exterior Window TRACE
. . 4" Floor — Elevator Wall
MAS-051A,B Wood Trim Mastic (Tan) & Column NAD
th .
CBM-052A,B Cove Base Mastic (Brown) ; PII:;Z(t)iE:—CExk;;dsee NAD
Spray-Applied Fireproofing 5" Floor — Beams and
SFP-053A-E (Gray) on Floor NAD
FPP-054A,B,C Beam Patching (White) 5" Floor — Beams NAD
12”x12” Floor Tile th 6.7%
FT-055A,B (Brown, Stone Pattern) 5" Floor — Near Bathroom Chrysotile
FTM-056A,B Floor Tile Mastic (Black) 5™ Floor — Near Bathroom NAD
2'x4’ Acoustical Ceiling Tile th
ACT-057A,B (White, Pinhole/Fissure Pattern) 5" Floor — Next To Vault NAD
CTG-058A,B ceramie iy 5" Floor — Bathroom NAD
CTM-059A,B e Ly e 5" Floor — Bathroom NAD
CTG-060A B e e, 5" Floor - Bathroom NAD
CTM-061A,B Ceramic (FBIc:gvrv:;le Mastic 5™ Floor — Bathroom NAD
. 5" Floor — Collapsed Pile of
RF-062A,B Roofing Field (Black) Roofing Materials NAD
5" Floor — Collapsed Pile
GYP-063A,B Gypsum Deck (Gray) of Roofing Materials NAD
. 3.7%
FLSH-064A,B Roof Flashings (Black) Roof Chrysotile
. 3.4%
CEM-065A,B Roofing Cement (Gray) Roof Chrysotile
CWM-066A,B Cork Wall Mastic (Black) 5" Floor — Inside Vault ~ NAD
RR-067A,B Rolled Roofing (Gray) Roof NAD
. 12.9%
EL-068A,B Electrical Board (Gray) Penthouse Chrysotile
Table Notes:
NAD = No Asbestos Detected
TRACE = Less than <0.25% Asbestos
AECC Project No. 16-100 Page 4 of 10 May 3, 2016

Asbestos & Environmental Consulting Corp. ~ 6308 Fly Road, East Syracuse, NY 13057 ~ (315) 432-9400 ~ (315) 432-9405 fax



Mr. Jonathan H. deForest

BBL Construction Services, LLC

Limited Hazardous Material Pre-Renovation Survey Report
Addis Building - 449 South Salina Street, Syracuse, New York 13202

The following asbestos-containing materials (ACMs) and presumed asbestos-containing
materials (PACMs) were discovered were discovered during the pre-renovation survey:

Table 2: Approximate Quantity of ACMs & PACMs

BUILDING MATERIAL ESTIMATED | 1A TERIAL
MATERIAL LOCATION QUANTITY N
Black Column Mirror Mastic NF,
(CMM-006) Throughout — On Columns 120 SF Damaaed
Black Colulr)nenbmrror Mastic Throughout - On Floor Next to 200 SF NF,
(CMM-OOG) Columns Damaged
Gray Elevator Door Insulation F,
(EFD-014) Elevator Door 450 SF Damaaed
Elevator Components
(PACM) Elevator Penthouse 8 SF N/A
Tan Stone Pattern 12”x12” NE
Floor Tile Basement & 5" Floor 1,000 SF Damaued
(FT-015, FT-055) amage
Gray Air Cell Pipe Insulation
(TSI-020) Above Ceilings, Inside Walls & 1.500 LF F,
Fitting Insulation Exposed Throughout ’ Damaged
(PACM)
Thermal System Insulation F
Debris Basement 800 SF Dam ’ d
(PACM) age
Black Boiler Seam Sealant 10 SF NF,
(BSS-025) . Intact
- Basement — Boiler
Internal Boiler Components 120 SF N/A
(PACM)
Yellow Linoleum Flooring nd : NF,
(LINO-033) 2" Floor — Main Floor Space 4,200 SF Damaged
Gray/Tan ExterlorWindow | salina Street Side of Building - 35 SF NF,
(CLK-044) Exterior Side of Exterior Windows Damaged
Black Foundation Cement . NF,
(FCEM-045) Foundation 8,800 SF Damaaed
Tan Joint Compound F,
(JC-049) Throughout 25,000 SF Damaaed
Tan Joint Compound Debris F,
(JC-049) Throughout 7,000 SF Damaged
Black Roof Flashing . NF,
(FLSH-064) Roof — Perimeter and Curbs 2,400 SF Damaged
Gray Roofing Cement _ . NF,
(CEM-065) Roof - Flashings and Walls 5,500 SF Damaged
Gray Electrical Board F,
(EL-068) Penthouse 6 SF Damaged
AECC Project No. 16-100 Page 5 of 10 May 3, 2016
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Mr. Jonathan H. deForest

BBL Construction Services, LLC

Limited Hazardous Material Pre-Renovation Survey Report

Addis Building - 449 South Salina Street, Syracuse, New York 13202

Table 2: Approximate Quantity of ACMs & PACMs

BUILDING MATERIAL ESTIMATED “ggTN%'ﬂ%
MATERIAL LOCATION QUANTITY N
**Inaccessible Areas include Roof
*Miscellaneous Building Top Air Handling Room, Elevated
Materials Roofs, Above Hard Ceilings, N/A N/A
(PACM) Inside Wall Chases, West Facing
Windows, and Elevator Shafts
Fire Door Insulation Boarded Up Doors, Located
(PACM) Next to Elevators 128 SF N/A
Window Caulk . . .
(PACM) West Facing Exterior Windows 16 SF N/A
Door & Louver Caulk
(PACM) Roof 12 SF N/A
R°°f'(',‘,%"c"§nt)°"a's Penthouse & Air Handler Roofs | 4,500 SF NF, N/A
Silver-Coated Roofing .
(PACM) Main Roof 9,600 SF NF, N/A
Elevator Brake Shoes
(PACM) Penthouse 9 SF F, N/A
Roofing Debris th NF,
(PACM) 5" Floor 200 SF Damaged
Silver-Coated Roofing .
(PACM) Main Roof 9,600 SF NF, N/A
Table Notes:
SF = Square Feet
F = Friable

NF = Non-Friable
N/A = Not Assessed

Asbestos Bulk Sampling Summary — By regulatory definition, a building material must be
greater than one percent (1%) asbestos to be considered an ACM. During this survey, black
column mirror mastic / debris, gray elevator door insulation, 12” tan stone pattern floor tile, gray
air-cell pipe insulation, black boiler seam sealant, yellow linoleum flooring, gray/tan window
caulk, black foundation cement, tan joint compound, black roof flashings, gray roofing cement,
and gray electrical board were determined to be ACMs by laboratory analysis. Due to safety
issues and some areas being inaccessible during the survey of the building, certain building
materials were designated as presumed asbestos-containing materials (PACMs) by AECC field
personnel (see Table 2 for a detailed description of the ACMs and PACMs found during this
survey). According to state and federal laws, ACMs must be handied and disposed of by a
licensed abatement contractor prior to any renovation or demolition-related activities. The
laboratory results have been included in Attachment B of this report.

OSHA Compliance — It should be noted that the Occupational Safety & Health Administration
(OSHA) Asbestos Standard (29 CFR 1926.1101) has a definition for both "asbestos" and
"asbestos-containing material." Under OSHA Asbestos Standard, the definition of asbestos

AECC Project No. 16-100 Page 6 of 10 May 3, 2016
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Mr. Jonathan H. deForest

BBL Construction Services, LLC

Limited Hazardous Material Pre-Renovation Survey Report

Addis Building - 449 South Salina Street, Syracuse, New York 13202

covers all materials containing any concentration of detected asbestos, including those with
concentrations less than or equal to one percent asbestos (i.e. black floor tile mastic and
exterior gray window glazing compound tested during this survey). Although work operations
conducted in areas where a material contains less than or equal to one percent asbestos is an
"unclassified" operation, the employer still must follow the requirements of 29 CFR
1926.1101(g)(1) [except (9)(1)()], (g)(2) and (g)(3) that describe engineering and work practice
controls operations to prevent unnecessary asbestos exposures to their employees (worker

protection regulations).

Transmittal of Building / Structure Asbestos Survey Information — As required by New York
State Industrial Code Rule 56, copies of this report shall be immediately transmitted by the
building / structure owner, as follows:

1. One (1) copy of the completed asbestos survey shall be sent by the building owner to
the local entity charged with issuing a permit for such demolition, renovation, remodeling
or repair work under state or local laws.

2. One (1) copy of completed asbestos survey shall be kept on the construction
(demolition) site with the asbestos notification and variance, if required, throughout the
duration of the asbestos project and any associated demolition, renovation, remodeling

or repair project.
PAINT CHIP SAMPLING / LEAD ANALYSIS

AECC collected representative paint chip samples to determine the presence of lead-based
paint (LBP) throughout the building. The paint chip samples were collected and shipped to
Schneider Laboratories Global, Inc. for lead analysis. The following table and summary explain

the results:

Table 3: Lead Paint Chip Sampling Summary

SAMPLE MATERIAL SAMPLE LEAD
NUMBER DESCRIPTION LOCATION CONTENT*
PAINT-001 Tan Colored Paint 1% Floor, Back Stairwell — Wall 0.163%
PAINT-002 White Colored Paint 1% Floor, Back Room — Wall <0.00321%
PAINT-003 Blue Colored Paint Elevator — Door 0.182%
PAINT-004 Pink Colored Paint Basement — Wall 2.72%
PAINT-005 Gray Colored Paint Basement — Wall 0.482%
PAINT-006 Blue Colored Paint Basement — Wall 0.413%
PAINT-007 White Colored Paint Basement — Steel Beam 0.831%
PAINT-008 Brown Colored Paint Mezzanine — Wall 0.437%
PAINT-009 Tan Colored Paint Mezzanine — Wall 0.604%
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Table 3: Lead Paint Chip Sampling Summary

SAMPLE MATERIAL SAMPLE LEAD

NUMBER DESCRIPTION LOCATION CONTENT*
PAINT-010 White Colored Paint 3" Floor — Wood Half Wall <0.00306%
PAINT-011 White Colored Paint Exterior — Brick Wall 2.56%
PAINT-012 Green Colored Paint 4" Floor - Wall 0.527%
PAINT-013 White Colored Paint 4™ Floor — Door Frame 0.639%
PAINT-014 Yellow Colored Paint 4" Floor — Wall 1.98%
PAINT-015 Brown Colored Paint Penthouse — Walli 0.944%

Table Notes:

* = Percentage of Lead by Weight

Lead Paint Chip Sampling Summary — By regulatory definition, lead-based paint (LBP) is
defined as any paint containing a minimum of 0.5% lead by weight. Multiple paint applications
were determined to be LBP by laboratory analysis (PAINT-004, PAINT-007, PAINT-009, PAINT-
011, PAINT-012, PAINT-013, PAINT-014, and PAINT-015). However, it should be noted that
several other paint applications tested had detectable amounts of lead (PAINT-001, PAINT-003,
PAINT-005, PAINT-006, and PAINT-008). As such, these paint applications and other potential
lead-containing building materials (ceramic tile, lead pipes, etc.) are classified as lead-
containing materials (LCM). As such, certain worker protection regulations (OSHA) and waste
disposal regulations (NYSDEC) shall apply to all of the LBPs / LCMs found at the project site.
Additionally, it should be noted that additional regulations (USEPA, HUD) may apply, based
upon the proposed use of the building. The laboratory lead analysis report for the paint chip
sampling has been included in Attachment C of this report.

CAULK SAMPLING FOR POLYCHLORINATED BIPHENYLS (PCBs)

AECC collected representative building caulk applications and shipped them to Schneider
Laboratories Global, Inc. for PCB analysis. The following table and summary explain the

results:

Table 4: PCB Bulk Sampling Summary

SAMPLE MATERIAL SAMPLE PCB

NUMBER DESCRIPTION LOCATION CONTENT

CLK-044P Window Caulk (Tan) Storefront — Window BRL

CLK-047P Window Caulk (Gray) 4™ Floor — Window 1.06 ppm
Table Notes:

BRL = Below Reporting Limit
ppm = Part Per Million
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PCB Bulk Sampling Summary — By regulatory definition, a PCB-containing bulk material is
defined as any building material containing at least 50 parts per million (ppm) of PCBs. The
bulk samples collected during this sampling event are not considered PCB-containing bulk
materials, as determined by laboratory analysis. However, due to the presence of PCBs in the
gray window caulk (CLK-047P), certain worker protection regulations (OSHA) and local disposal
regulations shall apply (as only certain municipal landfills accept PCB-containing wastes at any
detectable concentrations). The PCB laboratory results have been included in Attachment D of

this report.
MISCELLANEQOUS HAZARDOUS / SPECIAL WASTE INVENTORY

The following items were observed during AECC investigation and presumed to contain the
specified hazardous / special wastes in the table below:

Table 5: Miscellaneous Hazardous / Special Waste Inventory

MISCELLANEOUS ITEM esTimatep | PRESUMED | JTEM
ITEM LOCATION COUNT MATERIAL N
Fluorescent Light Bulbs Throughout 500 Mercury Intact
Light Ballasts Throughout 250 PCBs Intact
Thermostats Throughout 20 Mercury Intact
Emergency Flood Lights Stairwells 16 Mercury, Lead Intact
Solvents, Paints & Throughout 30 Containers VOCs (Lead) Intact

Adhesives

e . Mercury, Lead,
Emergency Exit Signs Stairwells 8 Silver, Cadmium Intact

Miscella;ri%titcslleaning Basement 20 Containers V%iﬂ%gg:gic Intact
Batteries Penthouse (3) 12volt Lead Intact
Thermometer Bzﬁ::::rn;tg\rl]iter 1 Mercury Intact
Household Cleaning Throughout 30 Containers Various VOCs Intact
Products
Elevator Oils Fenthouss Eievaiors NA VOCs, PCBs Intact

Mechanicals

Miscellaneous Hazardous / Special Wastes Summary — Additional investigation into the
status of these materials may be performed to prove that hazardous materials are not present.
However, without conducting this additional investigation, these materials must be presumed to
contain potentially hazardous materials and handled / disposed of in accordance with all
applicable state, federal, and local regulations.
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Report Note — In the event that other building materials (materials not specifically identified in
this report) are identified during the course of the project, the materials shall be presumed and
treated as hazardous materials until examined by an appropriately trained / certified individual
and laboratory analysis proves otherwise.

If you have any questions pertaining to this report, please contact me directly at (315) 432-9400.
We thank you for the opportunity to work with you on this project.

Sincerely,
Asbestos & Environmental Consulting Corporation

O

Bryan Bowers
President / Owner

Attachment A: AECC Company License and Personnel Certifications
Attachment B: Asbestos Bulk Sample Laboratory Results
Attachment C: Lead Paint Chip Sample Laboratory Results
Attachment D: PCB Caulk Sample Laboratory Results

Attachment E: Figures 1-9
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New York State — Department of Labor
Division of Safety and Health °
License and Certificate Unit
State Campus, aui_lding 12
Albany, NY 12240

ASBESTOS HANDLING LICENSE

Asbestos & Environmental Consultiﬁd@@r\?{)braﬁbr\}; . - FILE NUMBER: 09-42909

- LICENSE NUMBER: 42909
LICENSE CLASS: RESTRICTED
' DATE OF ISSUE: 02/25/2016
. EXPIRATION DATE: 02/28/2017

6308 Fly Road

E. Syracuse, NY 13057

Duly Authorized Representative}é Bryan

Oof fhe Labor Law of New York State and of

This license is valid only for the contractor named

photocopy must be: prOmmently dlsplayed at the
asbestos project worksite. This license verifies that alf persons employed: by the licensee on an-asbestos project in New York

State have been issued an Asbestos Certificate, appropnate for the type of work- they perform, by the New York State
Department of Labor.

FA ) ek

Eileen M. Franko, Director
SH 432 (8/12) For the Commissioner of Labor



AECC

VIRGNMENTAL CONSULTING

ASBESTOS CERTIFICATION

The following letter codes (as shown on the handling certificate) represent the
corresponding asbestos classifications.

A - Asbestos Handler
B - Allied Trades
C — Air sampling Technician

D — Asbestos Inspector
E - Management Planner
F — Operations & Maintenance

G - Asbestos Supervisor
H - Asbestos Project Monitor
| - Asbestos Project Designer



BZAECC

ENVIROMMENTAL CONSULTING

ASBESTOS CERTIFICATION

The following letter codes (as shown on the handling certificate) represent the
corresponding asbestos classifications.

A — Asbestos Handler D - Asbestos Inspector G — Asbestos Supervisor
B — Allied Trades E — Management Planner H — Asbestos Project Monitor
C — Air sampling Technician F — Operations & Maintenance | — Asbestos Project Designer
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ASBESTOS BULK SAMPLE LABORATORY RESULTS
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AmeriSci Job #: 216043498

: Page 1 of 6
Client Name: Asbestos & Environmental Consulting Corp.
Table |
Summary of Bulk Asbestos Analysis Results
16-100; BBL Construction; Addis Building, 449 South Salina Street, Syracuse, New York, 13202 (Report Amended 4/29/2016)
Sample Heat Acid Insoluble
AmeriSci HG Weight Sensitive Soluble Non-Asbestos ** Asbestos % by ** Asbestos % by
Sample # Client Sample# Area (gram) Organic % Inorganic % Inorganic % PLM/DS TEM
01 PLB-001A 1 - ——— — = NAD NA
Location: Throughout - Plaster Base Coat (Gray)
02 PLB-001B 1 — — NAD NA
Location: Throughout - Plaster Base Coat (Gray)
03 PLB-001C 1 — — - — NAD NA
Location: Throughout - Plaster Base Coat (Gray)
04 PLB-001D 1 — — _— = NAD NA
Location: Throughout - Plaster Base Coat (Gray)
05 PLB-001E 1 = - — NAD NA
Location: Throughout - Plaster Base Coat (Gray)
06 PLB-001F 1 — — — NAD NA
Location: Throughout - Plaster Base Coat (Gray)
07 PLB-001G 1 — — — NAD NA
Location: Throughout - Plaster Base Coat (Gray)
08 PLS-002A 2 — — — NAD NA
Location: Throughout - Plaster Skim Coat (White) A
09 PLS-002B 2 — — a— — NAD NA
Location: Throughout - Piaster Skim Coat (White)
10 PLS-002C 2 - — — — NAD NA
Location: Throughout - Plaster Skim Coat (White)
11 PLS-002D 2 - -— — — NAD NA
Location: Throughout - Plaster Skim Coat (White)
12 PLS-002E 2 —_ —— j— " NAD NA
Location: Throughout - Plaster Skim Coat (White)
13 PLS-002F 2 s —_ = NAD NA
Location: Throughout - Plaster Skim Coat (White)
14 PLS-002G 2 - — — NAD NA
Location: Throughout - Plaster Skim Coat (White)
15 ACT-003A 3 0.308 12.0 711 16.9 NAD NAD
Location: 1st Floor, Entry - 1 X 1 Rough Textured Ceiling Tile
16 ACT-003B 3 0.227 16.3 79.3 44 NAD NAD

Location: 1st Floor, Entry - 1 X 1 Rough Textured Celling Tile

See Reporting notes on last page



AmeriSci Job #: 216043498

Page 2 of 6
Client Name: Asbestos & Environmental Consulting Corp.
Table |
Summary of Bulk Asbestos Analysis Results
16-100; BBL Construction; Addis Building, 449 South Salina Street, Syracuse, New York, 13202 (Report Amended 4/29/2016)
Sample Heat Acid Insoluble

AmeriSci HG Weight Sensitive Soluble Non-Asbestos ** Asbestos % by * Asbestos % by

Sample # Client Sample# Area (gram) Organic % Inorganic % Inorganic % PLM/DS TEM
17 ACTM-004A 4 0.263 55.1 6.8 38.0 NAD NAD
Location: 1st Floor, Entry - Ceiling Tile Mastic (Brown)
18 ACTM-0048 4 0.230 54.3 7.8 378 NAD NAD
Location: 1st Floor, Entry - Ceiling Tile Mastic (Brown)
19 FP-005A 5 0.215 98.6 0.9 0.5 NAD NAD
Location: 1st Floor, Display Case "Front” - Felt Paper (Black)
20 FP-005B 5 0.150 98.0 1.3 0.7 NAD NAD
Location: 1st Floor, Display Case "Front” - Felt Paper (Black)
21 CMM-006A 6 0.147 69.4 5.4 221 Chrysotile 3.1 NA
Location: 1st Floor, Columns - Column Mirror Mastic (Biack)
22 CMM-006B 6 0.210 69.5 5.2 25.2 NA/PS NA
Location: 1st Floor, Columns - Column Mirror Mastic (Black)
23 EXWM-007A 7 0.248 8.1 371 54.8 NAD NAD
Location: 1st Floor, Exterior Wall - Ext. Wall Mastic (Black)
24 EXWM-0078 7 0.222 9.9 40.1 50.0 NAD NAD
Location:; 1st Floor, Exterior Wall - Ext. Wall Mastic (Black)
25 SR-008A 8 -— - -— - NAD NA
Location: 1st Floor, Main Floor Space - Sheetrock (Gray)
26 SR-0088B 8 —ean — - — NAD NA
Location: 1st Floor, Main Floor Space - Sheetrock (Gray)
27 JC-009A 9 - - - -—-- NAD NA
Location: 1st Floor, Main Floor Space - Joint Compound (White)
28 JC-009B 9 —am - — — NAD NA
Location; 1st Floor, Main Floor Space - Joint Compound (White)
29 ACT-010A 10 0.143 19.6 322 48.2 NAD NAD
Location: 1st Floor, Main Floor Space - 2.X 2 Ceiling Tile "Pinhole & Fissured"
30 ACT-010B 10 0.138 239 31.2 44.9 NAD NAD
Location: 1st Floor, Main Floor Space - 2 X 2 Ceiling Tile "Pinhole & Fissured”
31 CB-011A 11 0.303 70.0 17.8 12.2 NAD NAD
Location: 1st Floor, Main Floor Space - 4" Cove Base (Blue)
32 CB-011B 11 0.226 70.4 235 6.2 NAD NAD
Location: 1st Floor, Main Floor Space - 4" Cove Base (Blue)

See Reporting notes on last page



AmeriSci Job #: 216043498
Client Name: Asbestos & Environmental Consulting Corp.

Summary of Bulk Asbestos Analysis Results
16-100; BBL Construction; Addis Building, 449 South Salina Street, Syracuse, New York, 13202 (Report Amended 4/29/2016)

Table |

Page 3 of 6

Sample Heat Acid Insoluble

AmeriSci HG Weight Sensitive Soluble Non-Asbestos ** Asbestos % by * Asbestos % by

Sample # Client Sample# Area (gram) Organic % Inorganic % Inorganic % PLM/DS TEM
33 CBM-012A 12 0.210 45.2 16.2 386 NAD NAD
Location: 1st Floor, Main Floor Space - Cove Mastic (Black/Brown)
34 CBM-012B 12 0.292 52.7 15.1 322 NAD NAD
Location: 1st Floor, Main Floor Space - Cove Mastic (Black/Brown)
35 DMM-013A 13 0.100 59.0 14.0 27.0 NAD NAD
Location: 1st Floor, Main Space, Display Case - Display Case Mirror Mastic (Tan)
36 DMM-013B 13 0.130 56.9 19.2 238 NAD NAD
Location: 1st Floor, Main Space, Display Case - Display Case Mirror Mastic (Tan)
37 EPD-014A 14 e == — — Chrysotile 26.7 NA
Location: Elevator Door - Elevator Door Insulation (Gray)
38 EPD-014B 14 — — - - NA/PS NA
Location: Elevator Door - Elevator Door Insulation (Gray)
39 FT-015A 15 0.165 303 291 344 Chrysotile 6.2 NA
Location: Basement - 12" Floor Tile (Tan)
40 " FT-015B 15 0.184 29.3 30.4 40.2 NA/PS NA
Location: Basement - 12" Fioor Tile (Tan)
41 FTM-016A 16 0.104 65.4 221 12.5 NAD NAD
Location: Basement - Floor Tile Mastic (Biack)
42 FTM-016B 16 0.144 61.8 18.1 20.1 NAD NAD
Location: Basement - Floor Tile Mastic (Black)
43 EL-017A 17 - — - - NAD NA
Location: Basement, Boiler Room - Electrical Panel (Black)
44 EL-0178B 17 —= — - — NAD NA
Location: Basement, Boiler Room - Electrical Panel (Black)
45 TSI-018A 18 — —_— — s NAD NA
Location: Basement - Wool Felt (Brown)
46 TSI-018B 18 - — — -— NAD NA
Location: Basement - Wool Felt (Brown)
47 TS1-018C 18 — — — — NAD NA
Location: Basement - Wool Felt (Brown)
48 EL-018A 19 0.134 a97.0 22 0.7 NAD NAD
Location: Storage Room, Basement - Electric Board "Peg Tile" (Black)

See Reporting notes on last page
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Page 4 of 6
Client Name: Asbestos & Environmental Consulting Corp.

Table |

Summary of Bulk Asbhestos Analysis Results
16-100; BBL Construction; Addis Building, 449 South Salina Street, Syracuse, New York, 13202 (Report Amended 4/29/2016)

Sample Heat Acid Insoluble

AmeriSci HG Weight Sensitive Soluble Non-Asbestos ** Asbestos % by ** Asbestos % by

Sample # Client Sampled Area (gram) Organic % Inorganic % Inorganic % PLM/DS TEM
49 EL-019B 19 0.147 98.6 0.7 0.7 NAD NAD
Location: Storage Room, Basement - Electric Board "Peg Tile" (Black)
50 TSI-020A 20 - — -— - Chrysotile 36.4 NA
Location: Basement, 2nd Floor - Aircell Pipe Insulation
51 TSi-020B 20 - ---- - — NA/PS NA
Location; Basement, 2nd Floor - Aircell Pipe Insulation
52 TSI-020C 20 - — - - NA/PS NA
Location: Basement, 2nd Floor - Aircell Pipe insulation
53 PW-021A 21 0.141 89.4 5.0 5.7 NAD NAD
Location: Basement - Cork/Tar Pipe Wrap (Black) -
54 PW-021B 21 0.166 89.2 5.4 5.4 NAD NAD
Location; Basement - Cork/Tar Pipe Wrap (Black)
55 ACT-022A 22 0.122 27.0 3141 41.8 NAD NAD
Location: Basement - 2 X 4 Pinhole-Fissured Ceiling Tile
56 ACT-022B 22 0.129 271 31.0 41.9 NAD NAD
Location: Basement - 2 X 4 Pinhole-Fissured Ceiling Tile
57 ROPE-023A 23 - -— - - NAD NA
Location: Basement, Boiler Room, Water Heater - Rope Gasket (Gray)
58 ROPE-023B 23 - - -— - NAD NA
Location: Basement, Boiler Room, Water Heater - Rope Gasket (Gray)
59 WTM-024A 24 0.111 56.8 21.6 21.6 NAD NAD
Location; Basement, Boiler Room, Water Tank - Water Tank Mastic (Brown) N
60 WTM-024B 24 0.151 43.0 22,5 34.4 NAD NAD
Location: Basement, Boiler Room, Water Tank - Water Tank Mastic (Brown)
61 BSS-025A 25 0.163 38.7 331 22.3 Chrysotile 5.9 NA
Location: Basement, Boiler Room, Boiler - Boiler Seam Sealant (Black)
62 BSS-025B 25 0.188 36.7 335 29.8 NA/PS NA
{ocation: Basement, Boiler Room, Boiler - Boiler Seam Sealant (Black)
63 DPL-026A 26 — — -— NAD NA
Location: Half Floor, 2nd Floor, 3rd Floor - Decorative Plaster (White)
64 DPL-026B 26 - — - — NAD NA

Location: Half Floor, 2nd Floor, 3rd Floor - Decorative Plaster (White)

See Reporting notes on last page
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Page 5 of 6
Client Name: Asbestos & Environmental Consulting Corp.
Table 1
Summary of Bulk Asbestos Analysis Results
16-100; BBL Construction; Addis Building, 449 South Salina Street, Syracuse, New York, 13202 (Report Amended 4/29/2016)
Sample Heat Acid Insoluble

AmeriSci HG Weight Sensitive Soluble Non-Asbestos * Asbestos % by ** Asbestos % by

Sample # Client Sample# Area (gram) Organic % Inorganic % Inorganic % PLM/DS TEM
65 DPL-026C 26 — -—- - —_ NAD NA
Location: Half Floor, 2nd Floor, 3rd Floor - Decorative Plaster (White)
66 CB-027A 27 0.213 371 60.1 2.8 NAD NAD
Location: Half Floor - Cove Base (Brown)
67 CB-027B 27 0.218 36.7 61.5 1.8 NAD NAD
Location: Half Floor - Cove Base (Brown)
68 CBM-028A 28 0.318 48.4 101 41.5 NAD NAD
Location: Haif Floor - Cove Base Mastic (Brown)
69 CBM-028B 28 0.247 49.0 10.1 40.9 NAD NAD
Location: Half Ficor - Cove Base Mastic (Brown)
70 WMAS-029A 29 0.185 55.1 11.9 33.0 NAD NAD
Location: Half Floor, Between Sheetrock - Sheetrock Mastic (Tan)
71 WMAS-029B 29 0.281 55.2 13.9 31.0 NAD NAD
Location: Half Floor, Between Sheetrock - Sheetrock Mastic (Tan)
72 GLZ-030A 30 0.262 14.5 82.1 3.4 NAD NAD
Location: 2nd Floor, Interior Side Of Ext. Door - Window Glazing (Tan)
73 GLZ-0308B 30 0.167 21.7 71.3 7.0 NAD NAD
Location: 2nd Floor, Interior Side Of Ext. Door - Window Glazing {Tan)
74 GLZ-031A 31 0.253 17.0 775 5.5 NAD NAD
Location: 2nd Floor, interior Side Of Ext. Window - Window Glazing (White)
75 GLZ-031B 31 0.170 17.1 747 8.2 NAD NAD
Location: 2nd Floor, interior Side Of Ext. Window - Window Glazing (White)
76 TRZO-032A 32 een - —_ e NAD NA
Location: Stairwell & 1st - Terrazzo Floor (Black)
77 TRZ0-032B 32 —— - ———- — NAD NA
Location: Stairwell & 1st - Terrazzo Floor (Black)
78 LINO-033A 33 0.209 67.0 6.7 21.7 Chrysotile 4.6 NA
Location: 2nd Floor, Main Space - Linoleum Flooring (Pattern) (Yellow)
79 LINO-033B 33 0.086 88.4 4.7 7.0 NA/PS NA
Location: 2nd Floor, Main Space - Linoleum Flooring (Pattern) (Yellow)
80 CPM-034A 34 0.417 73.6 6.2 20.1 NAD NAD
Location: 2nd Floor, Main Space - Carpet Mastic (Yellow)

See Reporting notes on last page
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Client Name: Asbestos & Environmental Consulting Corp.

Table |
Summary of Bulk Asbestos Analysis Results

16-100; BBL Construction; Addis Building, 449 South Salina Street, Syracuse, New York, 13202 (Report Amended 4/29/2016)

Heat

Page 6 of 6

Sample Acid Insoluble
AmeriSci HG Weight Sensitive Soluble Non-Asbestos ** Asbestos % by ** Asbestos % by
Sample # Client Sample# Area (gram) Organic % Inorganic % "Inorganic % PLM/DS TEM
81 CPM-034B 34 0.279 71.3 9.7 19.0 NAD NAD
Location; 2nd Floor, Main Space - Carpet Mastic (Yellow)
82 MAS-035A 35 0.156 56.4 9.0 34.6 NAD NAD
Location: 2nd Floor, Bathroom - Toilet Mastic (Tan)
83 MAS-035B 35 0.103 55.3 11.7 33.0 NAD NAD
Location: 2nd Floor, Bathroom - Toilet Mastic (Tan)
84 MAS-036A 36 0.112 69.6 10.7 19.6 NAD NAD
Location: 2nd Floor, Bathroom - Middle Mastic (Yellow)
85 MAS-036B 36 0.164 68.3 11.6 20.1 NAD NAD
Location: 2nd Floor, Bathroom - Middle Mastic (Yellow)

Analyzed by: Samuel X. Zhang

; Date Analyzed 4/26/2016

**Quantitative Analysis (Semi/Fullf; Bulk Asbestos Analysis - PLM by EPA 600/M4-82-020 per 40 CFR or ELAP 198.1 for New York friable samples or ELAP 198.6 for New York NOB samples; TEM
(Semi/Full) by EPA 600/R-83/116 (not covered by NVLAP Bulk accreditation) or ELAP 198.4; for New York samples; NAD = no asbestos detected during a quantitative analysis; NA = not analyzed; Trace =
<1%; Quantitation for beginning weights of <0.1 grams should be considered as qualitative only; Qualitative Analysis: Asbestos analysis resuits of "Present" or "NVA = No Visible Asbestos" represents
results for Qualitative PLM or TEM Analysis only (no accreditation coverage available from any regulatory agency for qualitative analyses): NVLAP 200546-0, NYSDOH ELAP Lab 11480, AIHA Lab 102843.

Warning Note: PLM limitation, only TEM will resolve fibers <0.25 micrometers in diameter. TEM bulk analysis is representative of the fine grained matrix material and may not be representative of

non-uniformly dispersed debris for which PLM evaluation is recommended (i.e. soils and other heterogenous materials).

Reviewed By:




,/" ™ AmeriSci New York
117 EAST 30TH ST.

A S NEW YORK, NY 10016
MERIOCI TEL: (212) 679-8600 * FAX: (212) 679-3114

PLM Bulk Asbestos Report

Asbestos & Environmental Consulting C Date Received 04/21/16 AmeriSci Job # 216043498

Attn: Bryan Bowers Date Examined 04/25/16 P.O. #
6308 Fly Road ELAP # 11480 Page 1 of 15
RE: 16-100; BBL Construction; Addis Building, 449 South Salina
East Syracuse, NY 13057 Street, Syracuse, New York, 13202 (Report Amended
4/29/2016)
Client No./ HGA Lab No. Asbestos Present Total % Asbestos
PLB-001A 216043498-01 No NAD
1 Location: Throughout - Plaster Base Coat (Gray) (by NYS ELAP 198.1)
by Bella J. Chernis
on 04/25/16
Analyst Description: Grey, Homogeneous, Non-Fibrous, Cementitious, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 100 %
PLB-001B 216043498-02 No NAD
1 Location: Throughout - Plaster Base Coat (Gray) {by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: Grey, Homogeneous, Non-Fibrous, Cementitious, Bulk Material
Asbestos Types:
Other Material: Cellulose Trace, Non-fibrous 100 %
PLB-001C 216043498-03 No NAD
1 Location: Throughout - Plaster Base Coat (Gray) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: Grey, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Celluiose Trace, Non-fibrous 100 %
PLB-001D 216043498-04 No NAD
1 Location: Throughout - Plaster Base Coat (Gray) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: Grey, Homogeneous, Non-Fibrous, Cementitious, Bulk Material
Asbestos Types:
Other Material: Cellulose Trace, Non-fibrous 100 %
PLB-001E 216043498-05 No NAD
1 Location: Throughout - Plaster Base Coat (Gray) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16

Analyst Description: Grey, Homogeneous, Non-Fibrous, Cementitious, Bulk Material

Asbestos Types:
Other Material: Wollastonite 100 %

See Reporting notes on last page



AmeriSci Job #: 216043498
Client Name: Asbestos & Environmental Consulting Corp.

PLM Bulk Asbestos Report

16-100; BBL Construction; Addis Building, 449 South Salina
Street, Syracuse, New York, 13202 (Report Amended

4/29/2016)

Page 2 of 15

Client No./ HGA Lab No. Asbestos Present Total % Asbestos
PLB-001F 216043498-06 No NAD
1 Location: Throughout - Plaster Base Coat (Gray) (by NYS ELAP 198.1)
by Jared C. Clarke
on 04/29/16
Analyst Description: Grey, Homogeneous, Non-Fibrous, Cementitious, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 100 %
PLB-001G 216043498-07 No NAD
1 Location: Throughout - Plaster Base Coat (Gray) (by NYS ELAP 198.1)
by Bella J. Chernis
on 04/25/16
Analyst Description: Grey, Homogeneous, Non-Fibrous, Cementitious, Bulk Material
Asbestos Types:
Other Material: Cellulose Trace, Non-fibrous 100 %
PLS-002A 216043498-08 No NAD
2 Location: Throughout - Plaster Skim Coat (White) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: White, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 100 %
PLS-002B 216043498-09 No NAD
2 Location: Throughout - Plaster Skim Coat (White) {by NYS ELAP 198.1)
by Bella J. Chernis
on 04/25/16
Analyst Description: White, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 100 %
PLS-002C 216043498-10 No NAD
2 Location: Throughout - Plaster Skim Coat (White) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: White, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 100 %
PLS-002D 216043498-11 No NAD
2 Location: Throughout - Plaster Skim Coat (White) (by NYS ELAP 198.1)

Analyst Description: White, Homogeneous, Non-Fibrous, Bulk Material

Asbestos Types:
Other Material: Non-fibrous 100 %

by Bella J. Chemis
on 04/25/16

See Reporting notes on last page
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Client Name: Asbestos & Environmental Consulting Corp.

PLM Bulk Asbestos Report

16-100; BBL Construction; Addis Building, 449 South Salina
Street, Syracuse, New York, 13202 (Report Amended

4/29/2016)
Client No./ HGA Lab No. Asbestos Present Total % Asbestos
PLS-002E 216043498-12 No NAD
2 Location: Throughout - Plaster Skim Coat (White) (by NYS ELAP 198.1)

by Bella J. Chernis
on 04/25/16
Analyst Description: White, Homogeneous, Non-Fibrous, Bulk Material

Asbestos Types:
Other Material: Non-fibrous 100 %
PLS-002F 216043498-13 No NAD
2 Location: Throughout - Plaster Skim Coat (White) (by NYS ELAP 198.1)
by Jared C. Clarke
on 04/29/16
Analyst Description: White/Tan, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 100 %
PLS-002G 216043498-14 No NAD
2 Location: Throughout - Plaster Skim Coat (White) {by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: White/Grey, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 100 %
ACT-003A 216043498-15 No NAD
3 Location: 1st Floor, Entry - 1 X 1 Rough Textured Ceiling Tile (by NYS ELAP 198.6)

by Bella J. Chemis
on 04/25/16

Analyst Description: Beige, Heterogeneous, Non-Fibrous, Bulk Material

Asbestos Types:
Other Material: Non-fibrous 16.9 %
ACT-003B 216043498-16 No NAD
3 Location: 1st Floor, Entry - 1 X 1 Rough Textured Ceiling Tile (by NYS ELAP 198.6)
by Bella J. Chernis
on 04/25/16
Analyst Description: Beige, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 4.4 %
ACTM-004A 216043498-17 No NAD
4 Location: 1st Floor, Entry - Ceiling Tile Mastic (Brown) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16

Analyst Description: Brown, Homogeneous, Non-Fibrous, Bulk Material

Asbestos Types:
Other Material: Non-fibrous 38 %

See Reporting notes on last page



AmeriSci Job #: 216043498 Page 4 of 15
Client Name: Asbestos & Environmental Consulting Corp. ¢

PLM Bulk Asbestos Report

16-100; BBL Construction; Addis Building, 449 South Salina
Street, Syracuse, New York, 13202 (Report Amended

4/29/2016)
Client No. / HGA Lab No. Asbestos Present Total % Asbestos
ACTM-004B 216043498-18 No NAD
4 Location: 1st Floor, Entry - Ceiling Tile Mastic (Brown) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Brown, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 37.8 %
FP-005A 216043498-19 No NAD
5 Location: 1st Floor, Display Case "Front" - Felt Paper (Black) {by NYS ELAP 198.6)
by Bella J. Chernis
on 04/25/16
Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 0.5 %
FP-005B 216043498-20 No NAD
5 Location: 1st Floor, Display Case "Front" - Felt Paper (Black) (by NYS ELAP 198.6)
by Bella J. Chernis
on 04/25/16
Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 0.7 %
CMM-006A 216043498-21 Yes 31 %
6 Location: 1st Floor, Columns - Column Mirror Mastic (Black) (by NYS ELAP 198.6)
by Bella J. Chernis
on 04/25/16
Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types: Chrysotile 3.1 %
Other Material: Non-fibrous 22.1 %
CMM-006B 216043498-22 NA/PS
6 Location: 1st Floor, Columns - Column Mirror Mastic (Black)
Analyst Description: Bulk Material
Asbestos Types:
Other Material:
EXWM-007A 216043498-23 No NAD
7 Location: 1st Floor, Exterior Wall - Ext. Wall Mastic (Black) (by NYS ELAP 198.6)
by Bella J. Chernis
on 04/25/16

Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material

Asbestos Types:
Other Material: Non-fibrous 54.8 %

See Reporting notes on last page
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Client Name: Asbestos & Environmental Consulting Corp.

PLM Bulk Asbestos Report

16-100; BBL Construction; Addis Building, 449 South Salina
Street, Syracuse, New York, 13202 (Report Amended
4/29/2016)

Client No. / HGA Lab No.

Asbestos Present Total % Asbestos
EXWM-007B 216043498-24 No NAD
7 Location: 1st Floor, Exterior Wall - Ext. Wall Mastic (Black) {by NYS ELAP 198.6)

Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material

by Bella J. Chemis
on 04/25/16

Asbestos Types:
Other Material: Non-fibrous 50 %
SR-008A 216043498-25 No NAD
8 Location: 1st Floor, Main Floor Space - Sheetrock (Gray) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: Grey, Heterogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Cellulose 40 %, Non-fibrous 60 %
SR-008B 216043498-26 No NAD
8 Location: 1st Floor, Main Floor Space - Sheetrock (Gray) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material
Asbestos Types:
Other Material: Cellulose 18 %, Non-fibrous 82 %
JC-009A 216043498-27 No NAD
e} Location: 1st Floor, Main Floor Space - Joint Compound (White) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: White, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 100 %
JC-009B 216043498-28 No NAD
g Location: 1st Floor, Main Floor Space - Joint Compound (White) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: White, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 100 %
ACT-010A 216043498-29 No NAD
10 Location: 1st Floor, Main Floor Space - 2 X 2 Ceiling Tile "Pinhole & Fissured” (by NYS ELAP 198.6)

Analyst Description: Beige, Homogeneous, Non-Fibrous, Bulk Material

Asbestos Types:
Other Material: Non-fibrous 48.2 %

by Bella J. Chemis
on 04/25/16

See Reporting notes on last page
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Client Name: Asbestos & Environmental Consulting Corp.

PLM Bulk Asbestos Report

16-100; BBL Construction; Addis Building, 449 South Salina
Street, Syracuse, New York, 13202 (Report Amended

4/29/2016)
Client No. / HGA Lab No. Asbestos Present Total % Asbestos
ACT-010B 216043498-30 No NAD
10 Location: 1st Floor, Main Floor Space - 2 X 2 Ceiling Tile "Pinhole & Fissured” (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Beige, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 44.9 %
CB-011A 216043498-31 No NAD
11 Location: 1st Fioor, Main Floor Space - 4" Cove Base (Blue) {by NYS ELAP 198.6)
by Belia J. Chemis
on 04/25/16
Analyst Description: Blue, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 12.2 %
CB-011B 216043498-32 No NAD
11 Location: 1st Floor, Main Floor Space - 4" Cove Base (Blue) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Blue, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 6.2 %
CBM-012A 216043498-33 No NAD
12 Location: 1st Floor, Main Floor Space - Cove Mastic (Black/Brown) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Black/Brown, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 38.6 %
CBM-012B 216043498-34 No NAD
12 Location: 1st Floor, Main Floor Space - Cove Mastic (Black/Brown) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Black/Brown, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 32.2 %
DMM-013A 216043498-35 No NAD
13 Location: 1st Floor, Main Space, Display Case - Display Case Mirror Mastic (Tan) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16

Analyst Description: Tan, Homogeneous, Non-Fibrous, Bulk Material

Asbestos Types:
Other Material: Non-fibrous 27 %

See Reporting notes on last page
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Client Name: Asbestos & Environmental Consulting Corp.

PLM Bulk Asbestos Report

16-100; BBL Construction; Addis Building, 449 South Salina
Street, Syracuse, New York, 13202 (Report Amended

4/29/2016)
Client No. / HGA Lab No. Asbestos Present Total % Asbestos
DMM-013B 216043498-36 No NAD
13 Location: 1st Floor, Main Space, Display Case - Display Case Mirror Mastic (Tan) {by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Tan, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 23.8 %
EPD-014A 216043498-37 Yes 26.7 %
14 Location: Elevator Door - Elevator Door Insulation (Gray) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: Grey/White, Homogeneous, Fibrous, Bulk Material
Asbestos Types: Chrysotile 26.7 %
Other Material: Cellulose 10 %, Non-fibrous 63.3 %
EPD-014B 216043498-38 NA/PS
14 Location: Elevator Door - Elevator Door Insulation (Gray)
Analyst Description: Bulk Material
Asbestos Types:
Other Material:
FT-015A 216043498-39 Yes 6.2 %
15 Location: Basement - 12" Floor Tile (Tan) (by NYS ELAP 198.6)
by Bella J. Chernis
on 04/25/16
Analyst Description: Tan, Heterogeneous, Non-Fibrous, Bulk Material
Asbestos Types: Chrysotile 6.2 %
Other Material: Non-fibrous 34.4 %
FT-015B 216043498-40 NA/PS
15 Location: Basement - 12" Floor Tile (Tan}
Analyst Description: Bulk Material
Asbestos Types:
Other Material:
FTM-016A 216043498-41 No NAD
16 Location: Basement - Floor Tile Mastic (Black) (by NYS ELAP 198.6)

by Beila J. Cheris
on 04/25/16

Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material

Asbestos Types:

Other Material: Non-fibrous 12.5 %

See Reporting notes on last page



AmeriSci Job #: 216043498

Client Name: Asbestos & Environmental Consulting Corp.

PLM Bulk Asbestos Report
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4/29/2016)

Page 8 of 15

Client No. / HGA Lab No. Asbestos Present Total % Asbestos
FTM-016B 216043498-42 No NAD
16 Location: Basement - Floor Tile Mastic (Black) {by NYS ELAP 198.6)
by Bella J. Chemnis
on 04/25/16
Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 20.1 %
EL-017A 216043498-43 No NAD
17 Location: Basement, Boiler Room - Electrical Panel (Black) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 100 %
EL-017B 216043498-44 No NAD
17 Location: Basement, Boiler Room - Electrical Panel (Black) {by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 100 %
TSI1-018A 216043498-45 No NAD
18 Location: Basement - Wool Felt (Brown) (by NYS ELAP 198.1)
by Bella J. Chernis
on 04/25/16
Analyst Description: Brown, Homogeneous, Fibrous, Bulk Material
Asbestos Types:
Other Material: Animal hair 90 %, Non-fibrous 10 %
TSI-018B 216043498-46 No NAD
18 Location: Basement - Wool Felt (Brown) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: Brown, Homogeneous, Fibrous, Bulk Material
Asbestos Types:
Other Material: Animal hair 95 %, Non-fibrous 5 %
TSI-018C 216043498-47 No NAD
18 Location: Basement - Wool Felt {Brown) {by NYS ELAP 198.1)

Analyst Description: Brown, Homogeneous, Fibrous, Bulk Material

Asbestos Types:
Other Material: Animal hair 90 %, Non-fibrous 10 %

by Bella J. Chernis
on 04/25/16

See Reporting notes on last page
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Client Name: Asbestos & Environmental Consulting Corp.

PLM Bulk Asbestos Report

16-100; BBL Construction; Addis Building, 449 South Salina
Street, Syracuse, New York, 13202 (Report Amended

4/29/2016)
Client No. / HGA Lab No. Asbestos Present Total % Asbestos
EL-019A : 216043498-48 No NAD
19 Location: Storage Room, Basement - Electric Board "Peg Tile" (Black) (by NYS ELAP 198.6)
by Bella J. Chemis
: on 04/25/16
Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 0.7 %
EL-019B 216043498-49 No NAD
19 Location: Storage Room, Basement - Electric Board "Peg Tile" (Black) (by NYS ELAP 198.6)
by Bella J. Chernis
on 04/25/16
Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 0.7 %
TSI-020A 216043498-50 Yes 36.4 %
20 Location: Basement, 2nd Floor - Aircell Pipe Insulation (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material
Asbestos Types: Chrysotile 36.4 %
Other Material: Cellulose 30 %, Non-fibrous 33.6 %
TSI-020B 216043498-51 NA/PS
20 Location: Basement, 2nd Floor - Aircell Pipe Insulation
Analyst Description: Bulk Material
Asbestos Types:
Other Material:
TS1-020C 216043498-52 NA/PS
20 Location: Basement, 2nd Floor - Aircell Pipe Insulation
Analyst Description: Bulk Material
Asbestos Types:
Other Material:
PW-021A 216043498-53 No NAD
21 Location: Basement - Cork/Tar Pipe Wrap (Black) (by NYS ELAP 198.6)
by Bella J. Chernis
on 04/25/16

Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material

Asbestos Types:
Other Material: Non-fibrous 5.7 %

See Reporting notes on last page
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Client Name: Asbestos & Environmental Consulting Corp.

PLM Bulk Asbestos Report

16-100; BBL Construction; Addis Building, 449 South Salina
Street, Syracuse, New York, 13202 (Report Amended

4/29/2016)

Client No. / HGA Lab No. Asbestos Present Total % Asbestos

PW-021B 216043498-54 No NAD

21 Location: Basement - Cork/Tar Pipe Wrap (Black) (by NYS ELAP 198.6)
by Bella J. Chernis
on 04/25/16

Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 5.4 %
ACT-022A 216043498-55 No NAD
22 Location: Basement - 2 X 4 Pinhole-Fissured Ceiling Tile (by NYS ELAP 198.6)

by Bella J. Chemis
on 04/25/16

Analyst Description: Beige, Homogeneous, Non-Fibrous, Bulk Material

Asbestos Types:
Other Material: Non-fibrous 41.8 %
ACT-022B 216043498-56 No NAD
22 Location: Basement - 2 X 4 Pinhole-Fissured Ceiling Tile (by NYS ELAP 198.6)

by Bella J. Chemis
on 04/25/16

Analyst Description: Beige, Homogeneous, Non-Fibrous, Bulk Material

Asbestos Types:
Other Material: Non-fibrous 41.9 %
ROPE-023A 216043498-57 No NAD
23 Location: Basement, Boiler Room, Water Heater - Rope Gasket (Gray) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: Grey, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Fibrous glass 85 %, Non-fibrous 15 %
ROPE-023B 216043498-58 No NAD
23 Location: Basement, Boiler Room, Water Heater - Rope Gasket (Gray) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 100 %
WTM-024A 216043498-59 No NAD
24 Location: Basement, Boiler Room, Water Tank - Water Tank Mastic (Brown) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16

Analyst Description: Brown, Homogeneous, Non-Fibrous, Bulk Material

Asbestos Types:
Other Material: Non-fibrous 21.6 %

See Reporting notes on last page
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Client No. / HGA Lab No. Asbestos Present Total % Asbestos
WTM-024B 216043498-60 No NAD
24 Location: Basement, Boiler Room, Water Tank - Water Tank Mastic (Brown) (by NYS ELAP 198.6)
by Belia J. Chemnis
on 04/25/16
Analyst Description: Brown, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 34.4 %
BSS-025A 216043498-61 Yes 5.9 %
25 Location: Basement, Boiler Room, Boiler - Boiler Seam Sealant (Black) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types: Chrysotile 5.9 %
Other Material: Non-fibrous 22.3 %
BSS-025B 216043498-62 NA/PS
25 Location: Basement, Boiler Room, Boiler - Boiler Seam Sealant (Black)
Analyst Description: Bulk Material
Asbestos Types:
Other Material:
DPL-026A 216043498-63 No NAD

Location: Half Floor, 2nd Floor, 3rd Floor - Decorative Plaster (White)

(by NYS ELAP 198.1)

26
by Bella J. Chemis
on 04/25/16

Analyst Description: White, Homogeneous, Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 100 %
DPL-026B 216043498-64 No NAD
26 Location: Half Floor, 2nd Floor, 3rd Floor - Decorative Plaster (White) (by NYS ELAP 198.1)

Analyst Description: White, Homogeneous, Non-Fibrous, Bulk Material

Asbestos Types:
Other Material: Non-fibrous 100 %

by Bella J. Chernis
on 04/25/16

DPL-026C
26

216043498-65 No
Location: Half Floor, 2nd Floor, 3rd Floor - Decorative Plaster (White)

Analyst Description: White, Homogeneous, Non-Fibrous, Bulk Material

Asbestos Types:
Other Material: Non-fibrous 100 %

NAD
(by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16

See Reporting notes on last page



Client Name: Asbestos & Environmental Consulting Corp. 9

PLM Bulk Asbestos Report

16-100; BBL Construction; Addis Building, 449 South Salina
Street, Syracuse, New York, 13202 (Report Amended

4/29/2016)
Client No. / HGA . Lab No. Asbestos Present Total % Asbestos
CB-027A 216043498-66 No NAD
27 Location: Half Floor - Cove Base (Brown) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Brown, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 2.8 %
CB-027B 216043498-67 No NAD
27 Location: Half Floor - Cove Base (Brown) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Brown, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 1.8 %
CBM-028A 216043498-68 No NAD
28 Location: Half Floor - Cove Base Mastic (Brown) {by NYS ELAP 198.6)
by Bella J. Chemis
‘ on 04/25/16
Analyst Description: Brown, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 41.5 %
CBM-028B 216043498-69 No NAD
28 Location: Half Floor - Cove Base Mastic (Brown) (by NYS ELAP 198.6)
by Bella J. Chernis
on 04/25/16
Analyst Description: Brown, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 40.9 %
WMAS-029A 216043498-70 No NAD
29 Location: Half Floor, Between Sheetrock - Sheetrock Mastic (Tan) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Tan, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 33 %
WMAS-0298 216043498-71 No NAD
29 Location: Half Floor, Between Sheetrock - Sheetrock Mastic (Tan) {by NYS ELAP 198.6)
by Bella J. Chernis
on 04/25/16

Analyst Description: Tan, Homogeneous, Non-Fibrous, Bulk Material

Asbestos Types:
Other Material: Non-fibrous 31 %

See Reporting notes on last page
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Client Name: Asbestos & Environmental Consulting Corp.

PLM Bulk Asbestos Report

16-100; BBL Construction; Addis Building, 449 South Salina
Street, Syracuse, New York, 13202 (Report Amended

4/29/2016)

Page 13 of 15

Client No. / HGA Lab No. Asbestos Present Total % Asbestos
GIL.Z-030A 216043498-72 No NAD
30 Location: 2nd Floor, Interior Side Of Ext. Door - Window Glazing (Tan) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Tan, Heterogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 3.4 %
GLZ-030B 216043498-73 No NAD
30 Location: 2nd Floor, Interior Side Of Ext. Door - Window Glazing (Tan) (by NYS ELAP 198.6)
by Belia J. Chemnis
on 04/25/16
Analyst Description: Tan, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 7 %
GLZ-031A 216043498-74 No NAD
31 Location: 2nd Floor, Interior Side Of Ext. Window - Window Glazing (White) (by NYS ELAP 198.6)
by Bella J. Chernis
on 04/25/16
Analyst Description: White, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 5.5 %
GLZ-031B 216043498-75 No NAD
31 Location: 2nd Floor, Interior Side Of Ext. Window - Window Glazing (White) (by NYS ELAP 198.6)

Analyst Description: White, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 8.2 %

by Bella J. Chemis
on 04/25/16

TRZO-032A 216043498-76 No NAD

32 Location: Stairwell & 1st - Terrazzo Floor (Biack) (by NYS ELAP 198.1)
by Bella J. Chernis
on 04/25/16

Analyst Description: Grey, Homogeneous, Non-Fibrous, Cementitious, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 100 %
TRZ0-032B 216043498-77 No NAD
32 Location: Stairwell & 1st - Terrazzo Floor (Black) (by NYS ELAP 198.1)

Analyst Description: Grey, Homogeneous, Non-Fibrous, Cementitious, Bulk Material

Asbestos Types:
Other Material: Non-fibrous 100 %

by Bella J. Chernis
on 04/25/16

See Reporting notes on last page
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Client Name: Asbestos & Environmental Consulting Corp.

PLM Bulk Asbestos Report

16-100; BBL Construction; Addis Building, 449 South Salina
Street, Syracuse, New York, 13202 (Report Amended

4/29/2016)
Client No./ HGA Lab No. Asbestos Present Total % Asbestos
LINO-033A 216043498-78 Yes 46 %
33 Location: 2nd Floor, Main Space - Linoleum Flooring (Patten) (Yellow) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Yellow, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types: Chrysotile 4.6 %
Other Material: Non-fibrous 21.7 %
LINO-033B _ 216043498-79 NA/PS
33 Location: 2nd Floor, Main Space - Linoleum Flooring (Pattern) (Yellow)
Analyst Description: Bulk Material
Asbestos Types:
Other Material:
CPM-034A 216043498-80 No NAD
34 Location: 2nd Fioor, Main Space - Carpet Mastic (Yellow) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Yellow, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 20.1 %
CPM-034B 216043498-81 No NAD
34 Location: 2nd Floor, Main Space - Carpet Mastic (Yellow) (by NYS ELAP 198.6)
by Bella J. Chernis
on 04/25/16
Analyst Description: Yellow, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 19 %
MAS-035A 216043498-82 No NAD
35 Location: 2nd Floor, Bathroom - Toilet Mastic (Tan) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Tan, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 34.6 %
MAS-035B 216043498-83 No NAD
35 Location: 2nd Floor, Bathroom - Toilet Mastic (Tan) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16

Analyst Description: Tan, Homogeneous, Non-Fibrous, Bulk Material

Asbestos Types:
Other Material: Non-fibrous 33 %

See Reporting notes on last page
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PLM Bulk Asbestos Report

16-100; BBL Construction; Addis Building, 449 South Salina
Street, Syracuse, New York, 13202 (Report Amended

Page 15 of 15

4/29/2016)

Client No. / HGA Lab No. Asbestos Present Total % Asbestos

MAS-036A 216043498-84 No NAD

36 Location: 2nd Floor, Bathroom - Middle Mastic (Yellow) {by NYS ELAP 198.6)
by Bella J. Chernis
on 04/25/16

Analyst Description: Yellow, Heterogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 19.6 %

MAS-036B 216043498-85 No NAD

36 Location: 2nd Floor, Bathroom - Middle Mastic {Yellow) (EPA 400 PC)
by Bella J. Chernis
on 04/25/16

Analyst Description: Tan, Heterogeneous, Non-Fibrous, Bulk Material

Asbestos Types:
Other Material: Non-fibrous 20.1 %

Reporting Notes: | L\/
S A

Analyzed by: Bella J. Chemnis

*NAD/NSD =no ashestos detected; NA =not agéfyiéd; NA/PS=not analyzed/positive stop; PLM Bulk Asbestos Analysis by EPA 600/M4-82-020 per 40
CFR 763 (NVLAP 200546-0), ELAP PLM Method 198.1 for NY friable samples, which includes the identification and quantitation of vermiculite or 198.6
for NOB samples or EPA 400 pt ct by EPA 600/M4-82-020 (NY ELAP Lab 11480); Note:PLM is not consistently reliable in detecting asbestos in floor
coverings and similar non-friable organically bound materials. NAD or Trace results by PLM are inconclusive, TEM is currently the only method that car:
be used to determine if this material can be considered or treated as non asbestos-containing in NY State (also see EPA Advisory for floor tile, FR
59,146,38970,8/1/94) National Institute of Standards and Technology Accreditation requirements mandate that this report must not be reproduced
except in full without the approval of the lab.This PLM report relates ONLY to the items tested. AIHA-LAP, LLC Lab ID 102843, RI Cert AAL-094, CT

Cert PH-0186, Mass Cert AA000054.

Reviewed By: END OF REPORT




Analyzing Sequence:

1 - Separate layers/mastics for individual analysis, if applicable.
2 - Determine method of analysis for PLM (198.1 or 198.6).

5
NZAECC
Asbestos Bulk Sample Chain of Custody

Project No. o ~ {00 AECC Contact: _Bryan Bowers

Client BBL  CrdssrBoCTIEN Office Phone: 315-432-9400

Address oD s s Office Fax: 315-432-9405

HUA ST Ganin A SYESET E-mail: labdata@aeccgroup.com
Svedds s ,;ar_w YeEK 152862

Sample ID Location Description
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#2416043498

3 - if the PLM NOB resulit is equal to or greater than 1% asbestos, testing of material is complete.
if the PLM NOB result is less than 1% asbestos, please analyze utilizing TEM.
4 - If submitted in series (A, B, C), please stop at first positive.

5 - Report results as % Asbestos via e-mail.
Sample Tumaround Time: 5 Ul Verba! To: Phone:
Sampled By: [,LM é.{u._l‘r_ Date: ¢ I IALIJ
Shipped By: Date:
Received By Lab: éZ-L . Date: 1/\/2[/ (6 // M
Results e-malled By: Y yd V/ Date: ‘“{[ 15 f]
&4




. ENVIRONMENTAL CONS

Project No. ¢ -/et

CC

Asbestos Bulk Sample Chain of Custody

AECC Contact: _Bryan Bowers

Client T s Office Phone: 315-432-9400
Address APZ.4 Beicom & Office Fax: 315-432-9405
_{[y_g Sevnrf falwn FreceTd E-mail: labdata@aeccgroup.com
ftal o st ToE K BTLT
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Analyzing Sequence: 1 - Separate layers/mastics for individual analysis, if applicable.

2 - Determine method of anaiysis for PLM (198.1 or 198.6).
3 - If the PLM NOB result is equal to or greater than 1% asbestos, te

£8..8.04.4.49 8

If the PLM NOB result is less than 1% asbestos, please analyze utilizing TEM.
4 - if submitted in series (A, B, C), please stop at first positive.

5 - Report results as % Asbestos via e-mail.
Sample Tumaround Time: j‘ mYy " Verbal To: Phone:
Sampled By: 442 Mp /7/7 Date: l’[ /( 2 ﬁ ¢
Shipped By: 4 Date: . 2
Received By Lab: 7/@ Py Date: %,3 l// /00
Results e-mailed By: ﬁ //g/" Date: ‘1/ 29 /v S
A 1 {




AmeriSci Job #: 216043499

Page 1 of 5
Client Name: Asbestos & Environmental Consulting Corp.
Table |
Summary of Bulk Asbestos Analysis Results
16-100; BBL Construction; Addis Building, 449 South Salina Street, Syrause, New York, 13202
Sample Heat Acid Insoluble

AmeriSci HG Weight Sensitive Soluble Non-Asbestos ** Asbestos % by ** Asbestos % by

Sample # Client Sample# Area (gram) Organic % Inorganic % Inorganic % PLM/DS TEM
01 FT-037A 37 0.282 216 74.8 3.5 NAD NAD
Location: 2nd Floor, Bathroom - 12" Floor Tile (Pink)
02 FT-037B 37 0.210 18.6 77.6 3.8 NAD NAD
Location: 2nd Floor, Bathroom - 12" Floor Tile (Pink)
03 FTM-38A 38 0.252 ©5.1 9.9 25.0 NAD NAD
Location: 2nd Floor, Bathroom - Floor Tile Mastic (Tan)
04 FTM-38B 38 0.246 60.6 12.2 27.2 NAD NAD
Location: 2nd Floor, Bathroom - Floor Tile Mastic (Tan)
05 MAS-039A 39 0.301 58.8 17.6 23.5 NAD Chrysotile Trace
Location: 2nd Fioor, Bathroom - Floor Tile Mastic (Black)
06 MAS-0398 39 0.237 50.6 384 10.9 NAD Chrysotile Trace
Location: 2nd Floor, Bathroom - Floor Tile Mastic (Black)
07 SR-040A 40 —_ — - - NAD NA
Location: 3rd Floor, West Offices - Sheetrock (Gray)
08 SR-0408B 40 ——— - - - NAD NA
Location: 3rd Floor, West Offices - Sheetrock (Gray)
09 JC-041A 41 — — NAD NA
Location: 3rd Floor, West Offices - Joint Compound (Tan)
10 JC-041B 41 — — — NAD NA
Location: 3rd Floor, West Offices - Joint Compound (Tan)
11 FT-042A 42 0.213 43.7 43.7 12.7 NAD NAD
Location; 3rd Floor, East in Front Of Elevator - 12" Floor Tile (White w/ Black Dots)
12 FT-042B 42 0.213 44.6 43.7 11.7 NAD NAD
Location: 3rd Floor, East In Front Of Elevator - 12" Floor Tile (White w/ Black Dots)
13 CMAS-043A 43 0.278 52.9 58 414 NAD NAD
Location: 3rd Floor, West Offices - Ceiling Mastic Pucks (Brown/Tan)
14 CMAS-0438 43 0.167 47.8 14.0 38.2 NAD NAD
Location: 3rd Floor, West Offices - Ceiling Mastic Pucks (Brown/Tan)
15 CLK-044A 44 0.239 322 121 50.2 Chrysotile 4.1 NA
Location: Store Front, Exterior Window - Ext. Window Caulk (Gray/Tan) Anthophyllite 1.4
16 CLK-044B 44 0.215 34.0 15.8 50.2 NA/PS NA

Location: Store Front, Exterior Window - Ext. Window Caulk (Gray/Tan)

See Reporting notes on last page



AmeriSci Job #: 216043499

Page 2 of 5
Client Name: Asbestos & Environmental Consulting Corp.
Table |
Summary of Bulk Asbestos Analysis Results
16-100; BBL Construction; Addis Building, 449 South Salina Street, Syrause, New York, 13202
Sample Heat Acid Insoluble
AmeriSci HG Weight Sensitive Soluble Non-Asbestos ** Asbestos % by ** Asbestos % by
Sample # Client Sample# Area (gram) Organic % Inorganic % Inorganic % PLM/DS TEM
17 FCEM-045A 45 0.091 59.3 8.8 25.8 Chrysotile 6.1 NA
Location: Store Front, Foundation - Foundation Cement (Black)
18 FCEM-045B 45 0.178 63.5 20.8 15.7 NA/PS NA
Location: Store Front, Foundation - Foundation Cement (Black)
19 MTR-046A 46 — - - NAD NA
Location: Store Front, Between Stone Blocks - Mortar (Gray)
20 MTR-0468 46 — — — NAD NA
Location: Store Front, Between Stone Blocks - Mortar (Gray)
21 CLK-047A 47 0.236 123 53.0 34.7 NAD NAD
Location: 4th Floor, Ext. Window - Window Caulk (Gray)
22 CLK-047B 47 0.152 59 50.0 441 NAD NAD
Location: 4th Floor, Ext. Window - Window Caulk (Gray)
23 SR-048A 48 — — - ——- NAD NA
Location: 4th Floor, Wall - Sheetrock (White)
24 SR-048B 48 — - — -— NAD NA
Location: 4th Floor, Wall - Sheetrock (White)
25 JC-049A 49 - — — — Chrysotile 2.3 NA
Location: 4th Floor, Wall - Joint Compound (Tan)
26 JC-049B 49 - ——— - ——— NA/PS NA
Location: 4th Floor, Wall - Joint Compound (Tan)
27 GLZ-050A 50 0.158 7.0 85.4 75 NAD Anthophyllite Trace
Location: 4th Floor, Window Exterior Side - Window Glazing Compound (Gray)
28 GLZ-050B 50 0.219 5.9 85.4 8.6 NAD Anthophyllite Trace
Location: 4th Floor, Window Exterior Side - Window Glazing Compound (Gray)
29 MAS-051A 51 0.101 95.0 1.0 4.0 NAD NAD
Location: 4th Floor, Wood Trim - Wood Trim Mastic (Tan)
30 MAS-051B 51 0.080 90.0 1.3 8.8 NAD NAD
Location: 4th Floor, Wood Trim - Wood Trim Mastic (Tan)
31 CBM-052A 52 0.362 51.9 6.6 414 NAD NAD
Location: 4th Floor, Backside Of Plastic Cove - Cove Base Mastic (Brown)
32 CBM-052B 52 0.174 50.0 6.3 43.7 NAD NAD
Location: 4th Floor, Backside Of Plastic Cove - Cove Base Mastic (Brown)

See Reporting notes on last page



AmeriSci Job #: 216043499

Page 3 0of §
Client Name: Asbestos & Environmental Consulting Corp.
Table |
Summary of Bulk Asbestos Analysis Results
16-100; BBL Construction; Addis Building, 449 South Salina Street, Syrause, New York, 13202
Sample Heat Acid Insoluble

AmeriSci HG Weight Sensitive Soluble Non-Asbestos ** Asbestos % by * Asbestos % by

Sample # Client Sample# Area (gram) Organic % inorganic % Inorganic % PLM/DS TEM
33 SFP-053A 53 - - — — NAD NA
Location: 5th Floor, Beams & Floor - Spray-On Fireproofing (Gray)
34 SFP-053B 53 — — — - NAD NA
Location: 5th Fioor, Beams & Floor - Spray-On Fireproofing (Gray)
35 SFP-053C 53 — - - - NAD NA
Location; 5th Floor, Beams & Floor - Spray-On Fireproofing (Gray)
36 SFP-053D 53 — - — — NAD NA
Location: 5th Floor, Beams & Floor - Spray-On Fireproofing (Gray)
37 SFP-053E 53 — NAD NA
Location: 5th Floor, Beams & Floor - Spray-On Fireproofing (Gray)
38 FPP-054A 54 - - — - NAD NA
Location: 5th Floor, Beams - Beam Pathing (White)
39 FPP-0548 54 - - - - NAD NA
Location: 5th Floor, Beams - Beam Pathing (White)
40 FPP-054C 54 — — — — NAD NA
Location: 5th Floor, Beams - Beam Pathing (White)
41 FT-055A 55 0.185 25.4 37.8 30.1 Chrysotile 6.7 NA
Location: 5th Floor, Outside Of Bathroom - 12" Floor Tile "Stone Pattern”
42 FT-0558 55 0.147 272 374 354 NA/PS NA
Location: 5th Floor, Outside Of Bathroom - 12" Floor Tile "Stone Pattern”
43 FTM-056A 56 0.161 90.1 43 5.6 NAD NAD
Location: 5th Floor, Outside Of Bathroom - Floor Tile Mastic (Black)
44 FTM-056B 56 0.148 89.9 41 6.1 NAD NAD
Location: 5th Floor, Outside Of Bathroom - Floor Tile Mastic (Black)
45 ACT-057A 57 0.233 14.2 51.1 348 NAD NAD
Location: 5th Floor, Stack Near Vault - 2 X 4 Pinhole Fissure Ceiling Tile
46 ACT-057B 57 0.234 14.1 51.7 34.2 NAD NAD
Location: 5th Floor, Stack Near Vault - 2 X 4 Pinhole Fissure Ceiling Tile
47 CTG-058A 58 -—— —— - — NAD NA
Location: 5th Floor, West Bathroom - Ceramic Wall Tile Grout (White)
48 CTG-058B 58 - - — - NAD NA

Location: 5th Floor, West Bathroom - Ceramic Wall Tile Grout (White)

See Reporting notes on last page



AmeriSci Job #: 216043499
Client Name: Asbestos & Environmental Consulting Corp.

Table |

Summary of Bulk Asbestos Analysis Results
16-100; BBL Construction; Addis Building, 449 South Salina Street, Syrause, New York, 13202

Page 4 of 5

Sample Heat Acid Insoluble

AmeriSci HG Weight Sensitive Soluble Non-Asbestos * Asbestos % by ** Asbestos % by

Sample # Client Sample# Area (gram) Organic % Inorganic % Inorganic % PLM/DS TEM
49 CTM-059A 59 0.112 65.2 11.6 232 NAD NAD
Location: 5th Floor, West Bathroom - Ceramic Wall Tile Mastic (Brown)
50 CTM-059B 59 0.267 61.8 20.6 17.6 NAD NAD
Location: Sth Floor, West Bathroom - Ceramic Wall Tile Mastic (Brown)
51 CTG-060A 60 - - — - NAD NA
Location: 5th Floor, West Bathroom - Ceramic Floor Tile Grout (White)
52 CTG-060B 60 - — — - NAD NA
Location: Sth Floor, West Bathroom - Ceramic Floor Tile Grout (White)
53 CTM-061A 61 0.152 44.3 17.6 38.2 NAD NAD
Location: 5th Floor, West Bathroom - Ceramic Floor Tile Mastic (Brown)
54 CTM-061B 61 0.242 124 49.6 38.0 NAD NAD
Location: 5th Floor, West Bathroom - Ceramic Floor Tile Mastic (Brown)
56 RF-062A 62 0.267 61.8 23.6 14.6 NAD NAD
Location: Roof - Roofing Field (Black)
56 RF-0628B 62 0.178 65.2 242 10.7 NAD NAD
Location: Roof - Roofing Field (Black)
57 GYP-063A 63 — — e - NAD NA
Location: Roof - Fire Gyp. Board (Gray)
58 GYP-063B 63 - — - - NAD NA
Location: Roof - Fire Gyp. Board (Gray)
59 FLSH-064A 64 0.227 71.4 6.6 18.3 Chrysotile 3.7 NA
Location; Roof - Roof Flashing (Black)
60 FLSH-064B 64 0.181 81.8 7.2 11.0 NA/PS NA
Location: Roof - Roof Flashing (Black)
61 CEM-065A 65 0.253 43.5 9.9 43.2 Chrysotile 3.4 NA
Location: Roof - Roof Cement (Gray)
62 CEM-065B 65 0.215 451 11.2 437 NA/PS NA
Location: Roof - Roof Cement (Gray)
63 CWM-066A 66 0.096 96.9 21 1.0 NAD NAD
Location: 5th Floor, Vault Wall - Cork Wall Mastic (Black)
64 CWM-066B 66 0.068 98.5 0.0 1.5 NAD NAD

Location: 5th Floor, Vault Wall - Cork Wall Mastic (Black)

See Reporting notes on last page



AmeriSci Job #: 216043499
Client Name: Asbestos & Environmental Consulting Corp.

AmeriSci
Sample #

Summary of Bulk Asbestos Analysis Results
16-100; BBL Construction; Addis Building, 449 South Salina Street, Syrause, New York, 13202

65

Location:

66

Location:

67

Location:

68

Location:

Analyzed by: Aleksandr Barengolts
**Quantitative Analysis (Semi/Full); Bul

Warning Note: PLM limitation, only TEM will resolve fibers <0.25 micrometers in diameter. TEM bulk analysis is representative of the fine grained matrix material and may not be representative of
non-uniformly dispersed debris for which PLM evaluation is recommended (i.e. soils and other heterogenous materials).

Reviewed By:

Sample
HG Weight
Client Sample# Area (gram)
RR-067A 67 0.387
Roof - Rolled Roofing (Gray)
RR-067B 67 0.281
Roof - Rolled Roofing (Gray)
EL-068A 68 -—
Penthouse, Elevator Room - Electrical Board (Gray)
EL-068B 68 ——

Penthouse, Elevator Room - Electrical Board (Gray)

Page 5 of 5

Non-Asbestos ** Asbestos % by ** Asbestos % by

Chrysotile 12.9

Z‘ / : Date Analyzed 4/25/2016

sbe! oﬂaﬁﬁis - PLM by EPA 600/M4-82-020 per 40 CFR or ELAP 198.1 for New York friable samples or ELAP 198.6 for New York NOB samples; TEM
(Semi/Full) by EPA 600/R-93/116 (not covered by NVLAP Bulk accreditation) or ELAP 198.4; for New York samples; NAD = no asbestos detected during a quantitative analysis; NA = not analyzed; Trace =
<1%; Quantitation for beginning weights of <0.1 grams should be considered as qualitative only; Qualitative Analysis: Asbestos analysis results of "Present” or "NVA = No Visible Asbestos"” represents
results for Qualitative PLM or TEM Analysis only (no accreditation coverage available from any regulatory agency for qualitative analyses): NVLAP 200546-0, NYSDOH ELAP Lab 11480, AIHA Lab 102843.



/\ AmeriSci New York
117 EAST 30TH ST,

A S NEW YORK, NY 10016
MERI CI TEL: (212) 679-8600 « FAX: (212) 679-3114

PLM Bulk Asbestos Report

Asbestos & Environmental Consulting C Date Received 04/21/16 AmeriSci Job # 216043499

Attn: Bryan Bowers Date Examined 04/25/16 P.O. #
6308 Fly Road ELAP # 11480 Page 1 of 12
RE: 16-100; BBL Construction; Addis Building, 449 South Salina
East Syracuse, NY 13057 Street, Syrause, New York, 13202
Client No./ HGA Lab No. Asbestos Present Total % Asbestos
FT-037A 216043499-01 No NAD
37 Location: 2nd Floor, Bathroom - 12" Floor Tile (Pink) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Pink, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 3.5 %
FT-037B 216043499-02 No NAD
37 Location: 2nd Floor, Bathroom - 12" Floor Tile (Pink) (by NYS ELAP 198.6)
by Bella J. Chernis
on 04/25/16
Analyst Description: Pink, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 3.8 %
FTM-38A 216043499-03 No NAD
38 Location: 2nd Floor, Bathroom - Floor Tile Mastic (Tan) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Tan, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 25 %
FTM-38B 216043499-04 No NAD
38 Location: 2nd Floor, Bathroom - Floor Tile Mastic (Tan) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Tan, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 27.2 %
MAS-039A 216043499-05 No NAD
39 Location: 2nd Floor, Bathroom - Floor Tile Mastic (Black) (by NYS ELAP 198.6)
by Bella J. Chernis
on 04/25/16

Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material

Asbestos Types:
Other Material: Non-fibrous 23.6 %

See Reporting notes on last page



AmeriSci Job #: 216043499 Page 2 of 12
Client Name: Asbestos & Environmental Consulting Corp.

PLM Bulk Asbestos Report

16-100; BBL Construction; Addis Building, 449 South Salina
Street, Syrause, New York, 13202

Client No. / HGA Lab No. Asbestos Present Total % Asbestos
MAS-039B 216043499-06 No NAD
39 Location: 2nd Floor, Bathroom - Floor Tile Mastic (Black) (by NYS ELAP 198.6)
by Bella J. Chernis
on 04/25/16
Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 100 %
SR-040A 216043499-07 No NAD
40 Location: 3rd Floor, West Offices - Sheetrock (Gray) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material
Asbestos Types:
Other Material: Cellulose 5 %, Non-fibrous 95 %
SR-040B 216043499-08 No NAD
40 Location: 3rd Floor, West Offices - Sheetrock (Gray) (by NYS ELAP 198.1)
by Bella J. Chemnis
on 04/25/16
Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material
Asbestos Types:
Other Material: Cellulose 3 %, Non-fibrous 97 %
JC-041A 216043499-09 No NAD
41 Location: 3rd Floor, West Offices - Joint Compound (Tan) (by NYS ELAP 198.1)
by Bella J. Chernis
on 04/25/16
Analyst Description: Tan, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 100 %
JC-041B 216043499-10 No NAD
41 Location: 3rd Floor, West Offices - Joint Compound (Tan) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: Tan, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 100 %
FT-042A 216043499-11 No NAD
42 Location: 3rd Floor, East In Front Of Elevator - 12" Floor Tile (White w/ Black Dots) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16

Analyst Description: White/Black, Homogeneous, Non-Fibrous, Bulk Material

Asbestos Types:
Other Material: Non-fibrous 12.7 %

See Reporting notes on last page



AmeriSci Job #: 216043499 Page 3 of 12
Client Name: Asbestos & Environmental Consuiting Corp.

PLM Bulk Asbestos Report

16-100; BBL Construction; Addis Building, 449 South Salina
Street, Syrause, New York, 13202

Client No./ HGA Lab No. Asbestos Present Total % Asbestos
FT-042B 216043499-12 No NAD
42 Location: 3rd Floor, East In Front Of Elevator - 12" Floor Tile (White w/ Black Dots) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: White/Black, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 11.7 %
CMAS-043A 216043499-13 No NAD
43 Location: 3rd Floor, West Offices - Ceiling Mastic Pucks (Brown/Tan) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Brown/Tan, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 41.4 %
CMAS-043B 216043499-14 No NAD
43 Location: 3rd Floor, West Offices - Ceiling Mastic Pucks (Brown/Tan) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Brown/Tan, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 38.2 %
CLK-044A 216043499-15 Yes 54%7
44 Location: Store Front, Exterior Window - Ext. Window Caulk (Gray/Tan) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Grey/Tan, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types: Chrysotile 4.1 %, Anthophyliite 1.4 %
Other Material: Non-fibrous 50.2 %
CLK-044B 216043499-16 NA/PS
44 Location: Store Front, Exterior Window - Ext. Window Caulk (Gray/Tan)
Analyst Description: Bulk Material
Asbestos Types:
Other Material:
FCEM-045A 216043499-17 Yes 6.1%'
45 Location: Store Front, Foundation - Foundation Cement (Black) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16

Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types: Chrysotile 6.1 %
Other Material: Non-fibrous 25.8 %

See Reporting notes on last page



AmeriSci Job #: 216043499 Page 4 of 12
Client Name: Asbestos & Environmental Consulting Corp.

PLM Bulk Asbestos Report

16-100; BBL Construction; Addis Building, 449 South Salina
Street, Syrause, New York, 13202

Client No./ HGA Lab No. Asbestos Present Total % Asbestos
FCEM-045B 216043499-18 NA/PS
45 Location: Store Front, Foundation - Foundation Cement (Black)
Analyst Description: Bulk Material
Asbestos Types:
Other Material:
MTR-046A 216043499-19 No NAD
46 Location: Store Front, Between Stone Blocks - Mortar (Gray) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: Grey, Homogeneous, Non-Fibrous, Cementitious, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 100 %
MTR-046B 216043499-20 No NAD
46 Location: Store Front, Between Stone Blocks - Mortar (Gray) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: Grey, Homogeneous, Non-Fibrous, Cementitious, Bulk Material
Asbestos Types:
Other Matertal: Non-fibrous 100 %
CLK-047A 216043499-21 No NAD
47 Location: 4th Floor, Ext. Window - Window Caulk (Gray) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Grey, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 34.7 %
CLK-047B 216043499-22 No NAD
47 Location: 4th Floor, Ext. Window - Window Caulk (Gray) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Grey, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 44.1 %
SR-048A 216043499-23 No NAD
48 Location: 4th Floor, Wall - Sheetrock (White) (by NYS ELAP 198.1)

Analyst Description: White, Homogeneous, Fibrous, Bulk Material

Asbestos Types:
Other Material: Cellulose 8 %, Non-fibrous 92 %

by Belia J. Chemis
on 04/25/16

See Reporting notes on last page



AmeriSci Job #: 216043499
Client Name: Asbestos & Environmental Consuiting Corp.

PLM Bulk Asbestos Report

16-100; BBL Construction; Addis Building, 449 South Salina

Street, Syrause, New York, 13202

Page 5 of 12

Client No. / HGA Lab No. Asbestos Present Total % Asbestos
SR-048B 216043499-24 No NAD
48 Location: 4th Floor, Wall - Sheetrock (White) {by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: White, Homogeneous, Fibrous. Bulk Material
Asbestos Types:
Other Material: Cellulose 10 %, Non-fibrous 90 %
JC-049A 216043499-25 Yes 23 %
49 Location: 4th Floor, Wall - Joint Compound (Tan) (EPA 400 PC)
by Bella J. Chernis
on 04/25/16
Analyst Description: Tan, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types: Chrysotile 2.3 %
Other Material: Cellulose 3 %, Non-fibrous 94.7 %
JC-049B 216043499-26 NA/PS
49 Location: 4th Floor, Wall - Joint Compound (Tan)
Analyst Description: Bulk Material
Asbestos Types:
Other Material:
GLZ-050A 216043499-27 No NAD
50 Location: 4th Floor, Window Exterior Side - Window Glazing Compound (Gray) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Grey, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 7.6 %
GLZ-050B 216043499-28 No NAD
50 Location: 4th Floor, Window Exterior Side - Window Glazing Compound (Gray) (by NYS ELAP 198.6)
by Bella J. Chernis
on 04/25/16
Analyst Description: Grey, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Materiai: Non-fibrous 8.7 %
MAS-051A 216043499-29 No NAD
51 Location: 4th Floor, Wood Trim - Wood Trim Mastic (Tan) (by NYS ELAP 198.6)

Analyst Description: Tan, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 4 %

by Bella J. Chernis
on 04/25/16

See Reporting notes on last page



AmeriSci Job #: 216043499 Page 6 of 12
Client Name: Asbestos & Environmental Consulting Corp.

PLM Bulk Asbestos Report

16-100; BBL Construction; Addis Building, 449 South Salina
Street, Syrause, New York, 13202

Client No./ HGA Lab No. Asbestos Present Total % Asbestos

MAS-051B 216043499-30 No NAD

51 Location: 4th Floor, Wood Trim - Wood Trim Mastic (Tan) (by NYS ELAP 198.6)
by Bella J. Chemnis
on 04/25/16

Analyst Description: Tan, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 8.8 %
CBM-052A 216043499-31 No NAD
52 Location: 4th Floor, Backside Of Plastic Cove - Cove Base Mastic (Brown) (by NYS ELAP 198.6)

by Bella J. Chemis
on 04/25/16

Analyst Description: Brown, Homogeneous, Non-Fibrous, Bulk Material

Asbestos Types:
Other Material: Non-fibrous 41.4 %
CBM-0528B 216043499-32 No NAD
52 Location: 4th Floor, Backside Of Plastic Cove - Cove Base Mastic (Brown) (by NYS ELAP 198.6)
by Bella J. Chemnis
on 04/25/16
Analyst Description: Brown, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 43.7 %
SFP-053A 216043499-33 No NAD
53 Location: 5th Floor, Beams & Floor - Spray-On Fireproofing (Gray) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material
Asbestos Types:
Other Material: Fibrous glass 60 %, Non-fibrous 40 %
SFP-053B 216043499-34 No NAD
53 Location: 5th Floor, Beams & Floor - Spray-On Fireproofing (Gray) {by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material
Asbestos Types:
Other Material: Fibrous glass 60 %, Non-fibrous 40 %
SFP-053C 216043499-35 No NAD
53 Location: 5th Floor, Beams & Floor - Spray-On Fireproofing (Gray) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16

Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material
Asbestos Types:
Other Material: Fibrous glass 60 %, Non-fibrous 40 %

See Reporting notes on last page



AmeriSci Job #: 216043499 Page 7 of 12
Client Name: Asbestos & Environmental Consulting Corp.

PLM Bulk Asbestos Report

16-100; BBL Construction; Addis Building, 449 South Salina
Street, Syrause, New York, 13202

Client No. / HGA Lab No. Asbestos Present Total % Asbestos
SFP-053D 216043499-36 No NAD
53 Location: 5th Floor, Beams & Floor - Spray-On Fireproofing (Gray) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: Grey, Homogeneous, Fibrous, Buitk Material
Asbestos Types:
Other Material: Fibrous glass 60 %, Non-fibrous 40 %
SFP-053E 216043499-37 No NAD
53 Location: 5th Floor, Beams & Floor - Spray-On Fireproofing (Gray) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: Grey, Homogeneous, Fibrous, Bulk Material
Asbestos Types:
Other Material: Fibrous glass 60 %, Non-fibrous 40 %
FPP-054A 216043499-38 No NAD
54 Location: 5th Floor, Beams - Beam Pathing (White) (by NYS ELAP 198.1)
by Bella J. Chemnis
on 04/25/16
Analyst Description: White, Homogeneous, Fibrous, Bulk Material
Asbestos Types:
Other Material: Fibrous glass 50 %, Non-fibrous 50 %
FPP-054B 216043499-39 No NAD
54 Location: 5th Floor, Beams - Beam Pathing (White) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: White, Homogeneous, Fibrous, Bulk Material
Asbestos Types:
Other Material: Fibrous glass 50 %, Non-fibrous 50 %
FPP-054C 216043499-40 No NAD
54 Location: 5th Floor, Beams - Beam Pathing (White) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: White, Heterogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Fibrous glass 50 %, Non-fibrous 50 %
FT-055A 216043499-41 Yes 6.7%1
55 Location: 5th Floor, Outside Of Bathroom - 12" Fioor Tile "Stone Pattemn” (by NYS ELAP 198.6)
by Bella J. Chernis
on 04/25/16

Analyst Description: Grey, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types: Chrysotile 6.7 %
Other Material: Non-fibrous 30.1 %

See Reporting notes on last page
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Client Name: Asbestos & Environmental Consulting Corp.

PLM Bulk Asbestos Report

16-100; BBL Construction; Addis Building, 449 South Salina
Street, Syrause, New York, 13202

Client No./ HGA Lab No. Asbestos Present Total % Asbestos
FT-055B 216043499-42 NA/PS
55 Location: 5th Floor, Outside Of Bathroom - 12" Floor Tile "Stone Pattem”

Analyst Description: Bulk Material

Asbestos Types:
Other Material:
FTM-056A 216043499-43 No NAD
56 Location: 5th Floor, Outside Of Bathroom - Floor Tile Mastic (Black) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 5.6 %
FTM-056B 216043499-44 No NAD
56 Location: 5th Floor, Outside Of Bathroom - Floor Tile Mastic (Black) (by NYS ELAP 198.6)
by Belia J. Chemis
on 04/25/16
Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 6.1 %
ACT-057A 216043499-45 No NAD
57 Location: 5th Floor, Stack Near Vault - 2 X 4 Pinhole Fissure Ceiling Tile (by NYS ELAP 198.6)
by Bella J. Chernis
on 04/25/16
Analyst Description: Beige, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 34.8 %
ACT-057B 216043499-46 No NAD
57 Location: 5th Floor, Stack Near Vaulit - 2 X 4 Pinhole Fissure Ceiling Tile (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Beige, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 34.2 %
CTG-058A 216043499-47 No NAD
58 Location: 5th Floor, West Bathroom - Ceramic Wall Tile Grout (White) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16

Analyst Description: White, Homogeneous, Non-Fibrous, Cementitious, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 100 %

See Reporting notes on last page



AmeriSci Job #: 216043499 Page 9 of 12
Client Name: Asbestos & Environmental Consulting Corp.

PLM Bulk Asbestos Report

16-100; BBL Construction; Addis Building, 449 South Salina
Street, Syrause, New York, 13202

Client No. / HGA Lab No. Asbestos Present Total % Asbestos
CTG-058B 216043499-48 No NAD
58 Location: 5th Floor, West Bathroom - Ceramic Wall Tile Grout (White) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: White, Homogeneous, Non-Fibrous, Cementitious, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 100 %
CTM-059A 216043499-49 No NAD
59 Location: 5th Floor, West Bathroom - Ceramic Wall Tile Mastic (Brown) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Brown, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 23.2 %
CTM-059B 216043499-50 No NAD
59 Location: 5th Floor, West Bathroom - Ceramic Wall Tile Mastic (Brown) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Brown, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 17.6 %
CTG-060A 216043499-51 No NAD
60 Location: 5th Floor, West Bathroom - Ceramic Floor Tile Grout (White) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: Grey, Homogeneous, Non-Fibrous, Cementitious, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 100 %
CTG-060B 216043499-52 No NAD
60 Location: 5th Floor, West Bathroom - Ceramic Floor Tile Grout (White) (by NYS ELAP 198.1)
by Bella J. Chemnis
on 04/25/16
Analyst Description: Grey, Homogeneous, Non-Fibrous, Cementitious, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 100 %
CTM-061A 216043499-53 No NAD
61 Location: 5th Floor, West Bathroom - Ceramic Floor Tile Mastic (Brown) (by NYS ELAP 198.6)
by Bella J. Chemnis
on 04/25/16

Analyst Description: Brown, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 38.2 %

See Reporting notes on last page
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Client Name: Asbestos & Environmental Consulting Corp.

PLM Bulk Asbestos Report

16-100; BBL Construction; Addis Building, 449 South Salina
Street, Syrause, New York, 13202

Client No./ HGA Lab No. Asbestos Present Total % Asbestos
CTM-061B 216043499-54 No NAD
61 Location: 5th Floor, West Bathroom - Ceramic Floor Tile Mastic (Brown) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Brown, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 38 %
RF-062A 216043499-55 No NAD
62 Location: Roof - Roofing Field (Black) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 14.6 %
RF-062B 216043499-56 No NAD
62 Location: Roof - Roofing Field (Black) {by NYS ELAP 198.6)
by Bella J. Chemis
. on 04/25/16
Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 10.7 %
GYP-063A 216043499-57 No NAD
63 Location: Roof - Fire Gyp. Board (Gray) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: Grey/Tan, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 100 %
GYP-063B 216043499-58 No NAD
63 Location: Roof - Fire Gyp. Board (Gray) (by NYS ELAP 198.1)

by Bella J. Chernis
on 04/25/16
Analyst Description: Grey/Tan, Homogeneous, Non-Fibrous, Bulk Material

Asbestos Types:
Other Material: Non-fibrous 100 %
FLSH-064A 216043499-59 Yes 3.7%
64 Location: Roof - Roof Flashing (Black) (by NYS ELAP 198.6)

by Bella J. Chemnis
on 04/25/16
Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types: Chrysotile 3.7 %
Other Material: Non-fibrous 18.3 %

See Reporting notes on last page
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Client Name: Asbestos & Environmental Consulting Corp.

PLM Bulk Asbestos Report

16-100; BBL Construction; Addis Building, 449 South Salina
Street, Syrause, New York, 13202

Client No./ HGA Lab No. Asbestos Present Total % Asbestos
FLSH-064B 216043499-60 NA/PS
64 Location: Roof - Roof Flashing (Black)

Analyst Description: Bulk Material

Asbestos Types:
Other Material:
CEM-065A 216043499-61 Yes 34%7
65 Location: Roof - Roof Cement (Gray) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Grey, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types: Chrysotile 3.4 %
Other Material: Fibrous glass 3 %, Non-fibrous 40.2 %
CEM-065B 216043499-62 NA/PS
65 Location: Roof - Roof Cement (Gray)
Analyst Description: Bulk Material
Asbestos Types:
Other Material:
CWM-066A 216043499-63 No NAD
66 Location: 5th Floor, Vault Wall - Cork Wall Mastic (Black) {by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 1 %
CWM-066B 216043499-64 No NAD
66 Location: 5th Floor, Vauit Wall - Ccrk Wall Mastic (Black) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 1.5 %
RR-067A 216043499-65 No NAD
67 Location: Roof - Rolled Roofing (Gray) (by NYS ELAP 198.6)
by Bella J. Chemnis
on 04/25/16

Analyst Description: Grey, Homogeneous, Non-Fibrous, Bulk Material

Asbestos Types:
Other Material: Non-fibrous 25.6 %

See Reporting notes on last page
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Client Name: Asbestos & Environmental Consulting Corp.

PLM Bulk Asbestos Report

16-100; BBL Construction; Addis Building, 449 South Salina
Street, Syrause, New York, 13202

Client No./ HGA Lab No. Asbestos Present Total % Asbestos
RR-067B 216043499-66 No NAD
67 Location: Roof - Rolled Roofing (Gray) (by NYS ELAP 198.6)
by Bella J. Chemis
on 04/25/16
Analyst Description: Black, Homogeneous, Non-Fibrous, Bulk Material
Asbestos Types:
Other Material: Non-fibrous 10.7 %
EL-068A 216043499-67 Yes 12.9%
68 Location: Penthouse, Elevator Room - Electrical Board (Gray) (by NYS ELAP 198.1)
by Bella J. Chemis
on 04/25/16
Analyst Description: White/Grey, Homogeneous, Fibrous, Bulk Material
Asbestos Types: Chrysotile 12.9 %
Other Material: Fibrous glass 15 %, Non-fibrous 72.1 %
EL-068B 216043499-68 NA/PS

68 Location: Penthouse, Elevator Room - Electrical Board (Gray)

Analyst Description: Buik Material
Asbestos Types:
Other Material:

Reporting Notes:

(1) Sample prepared for analysis by ELAP 198.6 method g ‘. > .
Analyzed by: Bella J. Chemis (e &%” e S

*NAD/NSD =no asbestos detected; NA =not analyzed; NA/PS=not analyzed/positive stop; PLM Bulk Asbestos Analysis by EPA 600/M4-82-020 per 40
CFR 763 (NVLAP 200546-0), ELAP PLM Method 198.1 for NY friable samples, which includes the identification and quantitation of vermiculite or 198.6
for NOB samples or EPA 400 pt ct by EPA 600/M4-82-020 (NY ELAP Lab 11480), Note:PLM is not consistently reliable in detecting asbestos in floor
coverings and similar non-friable organically bound materials. NAD or Trace results by PLM are inconclusive, TEM is currently the only method that car
be used to determine if this material can be considered or treated as non asbestos-containing in NY State (also see EPA Advisory for floor tile, FR
59,146,38970,8/1/94) National Institute of Standards and Technology Accreditation requirements mandate that this report must not be reproduced
except in full without the approval of the lab.This PLM report relates ONLY to the items tested. AIHA-LAP, LLC Lab ID 102843, RI Cert AAL-094, CT
Cert PH-0186, Mass Cert AA000054.

Reviewed By: END OF REPORT,




.. ENVIRONMENTAL CONSULTING

Asbestos Bulk Sample Chain of Custody

Project No. [¢-iepD AECC Contact: _Bryan Bowers
Client BBL  (CersTBSCNEN Office Phone: 315-432-9400
Address ADD S Bow. st Office Fax: 315-432-9405
Yf9 Sovrtt SotimA STEE ZT E-mait: labdata@aeccgroup.com
SvgancoSE |, Agw Yark (2T
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Analyzing Sequence: 1 - Separate layers/mastics for individual analysis, if applicable.
2 - Determine method of analysis for PLM (198.1 or 198.6).
3 - If the PLM NOB result is equal to or greater than 1% asbestos, testing of material is complete.
If the PLM NOB result is iess than 1% asbestos, please analyze utilizing TEM.
4 - If submitted in series (A, B, C), please stop at first positive.
5 - Report results as % Asbestos via e-mail.

Sample Turnaround Time: 5'@»,*—{ Verbal To: _— Phone: —
ra L . .
Sampled By: 4[@/&? é::(;,&\ Date: lf/ZO /LQ

Shipped By: Date:

/ y)
Received By Lab: %/ Date: f/Zl//L //60

Results e-mailed By: % Date:
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'. ENVIRONMENTAL CONSULTING

Asbestos Bulk Sample Chain of Custody

Project No. | {.-KJO AECC Contact. Bryan Bowers
Client BB Consmorman Office Phone: 315-432-9400
Address . oL Office Fax: 315-432-9405
YUd  Sonma Satunm SYTEET E-mail: labdata@aeccgroup.com
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Analyzing Sequence: 1 - Separate layers/mastics for individual analysis, if applicable. # 2 1 6 0 4 4 9 D

2 - Determine method of analysis for PLM (198.1 or 198.6).

3 - If the PLM NOB result is equal to or greater than 1% asbestos, testing of material is complete.
If the PLM NOB result is less than 1% asbestos, please analyze utilizing TEM.

4 - If submitted in series (A, B. C), please stop at first positive.

5 - Report results as % Asbestos via e-mail.

Sample Turnaround Time: 5& il

Phone:

=, ,
Sampled By: ,//// =

pate: &/ /19 /g

Shipped By: &’

Date:

Received By Lab: m

VA i
Date: 7/A1 Z b oo

Results e-mailed By: C_ )

Date:




ATTACHMENTC

LEAD PAINT CHIP SAMPLE LABORATORY RESULTS

Asbestos & Environmental Consulting Corp. ~ 6308 Fly Road, East Syracuse, NY 13057 ~ (315) 432-9400 ~ (315) 432-9405 fax



Analysis Report

Schneider Laboratories Global, Inc

2512 W. Cary Street » Richmond, Virginia * 23220-5117
804-353-6778 » 800-785-LABS (5227) « Fax 804-359-1475

Customer: Asbestos & Environmental Consulting Corp. (4307)
I .
Address: 6308 Fly Road Order # 166412
East Syracuse, NY 13057 Matrix Paint
Received 04/21/16
Attn: Analyzed 04/22/16
Project: 449 S Salina St Reported GHIEEHE
tLocation: Syracuse, NY
Number: 16-100 PO Number:
Sample ID Cust. Sample ID Location Sample Date Weight
Parameter Method Total pg % | Wt. Conc. RL*
166412-001 PAINT-001 Back Stairwell Wall 04/18/16 345 mg
Lead EPA 7000B / 3050B 563 ug 0.163 % 1630 mg/kg 68.0 mg/kg
166412-002 PAINT-002 Back Room Wall 04/18/16 312 mg
Lead EPA 7000B / 3050B <10.0 ug <0.00321 % <32.1 mg/kg  32.1 mg/kg
166412-003 PAINT-003 Elevator Door 04/18/16 322 mg
Lead EPA 7000B / 3050B 585 g 0.182 % 1820 mg/kg 62.1 mg/kg
166412-004 PAINT-004 Basement Bathrm Wall 04/18/16 315 mg
Lead EPA 7000B / 3050B 8580 ug 272 % 27200 mg/kg 794 mg/kg
166412-005 PAINT-005 Basement Wall 04/18/16 317 mg
Lead EPA 7000B / 3050B 1530 pg 0.482 % 4820 mg/kg 158 mg/kg
166412-006 PAINT-006 Basement Wall 04/18/16 304 mg
Lead EPA 7000B / 3050B 1260 pg 0.413 % 4130 mg/kg 164 mg/kg
166412-007 PAINT-007 Basement Steel Beam 04/18/16 327 mg
Lead EPA 7000B / 3050B 2720 pg 0.831 % 8310 mg/kg 306 mg/kg
166412-008 PAINT-008 Half Level Wall 04/18/16 328 mg
Lead EPA 7<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>