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CITY OF SYRACUSE SYRACUSE INDUSTRIAL DEVELOPMENT AGENCY
PROJECT APPLICATION INSTRUCTIONS

1. The person completing this application on behalf of the company/applicant shall be a person who is eitherthe CEO of the =
company/applicant or a person authorized to bind the company/applicant and each statement contained in this application
shall be made by such a person. Fill in all blanks, using "none”, "not applicable” or "not available" where the question is not
appropriate to the Project, which isthe subject of this Application (the "Project"). If you have any questions about the way to
respond, please call the City of Syracuselndustrial Development Agency ("SIDA" or the "Agency") at (315)473-3275.

2.1f an estimate is given as the answer to a question, put "(est.)" after the figure or answer, which is estimated.
3. If more space is needed to answer any specific question, attach a separate sheet.

4. When completed, return this application by mail or fax to the Agency at the address indicated below. A signed application may
also be submitted electronically in PDF format to Judith DeLaney, Economic Development Specialist at jdelaney@syrgov.net.

An application will not be considered by the Agency until the application fee has been received.

5. The Agency will not give final approval for this Application until the Agency receives a completed NYS Environmental
Assessment Form concerning the Project, which is the subject of this Application. The form is available at
http://www.dec.ny.gov/permits/6191.htm|

6. Please note that Article 6 of the Public Officers Law declares that ali records in the possession of the SIDA (with certain limited
exceptions) are open to public inspection and copying. If the Applicant feels that there are elements of the Project which are in
the nature of trade secrets which, if disclosed to the public or otherwise widely disseminated, would cause substantial injury to
the Applicant's competitive position, this Applicant must identify such elements in writing and request that such elements be
kept confidential. In accordance with Article 6 of the Public Officers Law, the SIDA may also redact personal, private, and/or
proprietary information from publicly disseminated documents,

7. The Applicant will be required to pay the Agency application fee and legal fee deposit upon submission. If accepted as a
project of the agency, the Applicant is responsible for all administrative and legal fees as stated in Appendix D.

8. A complete application consists of the following 8 items:

® This Application

® Conflict of Interest Statement - Appendix A

@ Environmental Assessment Form

® Verification - Appendix B

® A Project description, including a feasibility statement indicating the need for the requested benefits

@ Provide site plans, skeiches, and/or maps as necessary

@ 10 year pro forma operating budget, including funding sources

® A check payable to the Agency in the amount of $1,000

@ A check payable to Bousquet Holstein PLLC in the amount of $2,500

Itis the policy of the Agency that any Project receiving benefits from the Agency will utilize 100%
local contractors and local labor for the construction period of the Project unless a waiver is granted
in writing by the Agency.
Return to:
City of Syracuse Industrial Development Agency
201 East Washington Street, 6th Floor
Syracuse, NY 13202

Phone: 315-473-3275

. SIDA Application 1
jdelaney@syrgov.net



City of Syracuse Syracuse Industrial Development Agency

Application
I. APPLICANT DATA
A, Contact Information
Comvpany Name: JMA‘Te‘cthrérpertie‘s, LLC ("A;‘)’plicant")
Mailing Addre;s: EO Box 678
City: Li\}érpool State:| |NY Zip:||13088

Phone: 3154325087

Fax:

Contact Person:||Dino Peios, VP Finance

Email Address:|[dpeios@jmawireless.com

Industry Sector:||Manufacturing

NAICS Code:}i34220

Federal Employer
Identification Number:

84-3332852

B. Will the Applicant be the Project Beneficiary (i.e. Project tenant or owner/operator)

Yes X No [ ifNo, who will
C. Principal Stakeholders

List principal owners/officers/directors owning 5% or more in equity holdings with percentage ownership.

Public companies should list corporate officers,

Name % Ownership

Business Address

Phone

Ernail

See Attachment #1

‘D. Corporate Structure: Attach a schematic if Applicant is a subsidiary or otherwise affiliated with another entity..

[] Corporation
[]Private [ Public

[] Partnership
[] General [] Limited

[7] Other [] Sole Praprietorship

B Limited Liability Company/Partnership

Date and Location of

Incorporation/Organization

If a foreign corporation, is the

Applicant authorized to do
business in the State of New

York?

SIDA Application 2
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E. Applicant’s Counsel;

Name:|[Robért.J Smith

Firm:{|Costello, Cooney & Fearon PLLC

Mailing Address:|{211 W. Jefferson 5t,, Suite 1

City: Syracuse State:|INY Zip:{113202

Phone: 3154221152 Fax: 3154221139

Email Address:{rsmith@ccf-law.com

F. Applicant's Accountant:

Name:||Paul Henry, CPA

Firm:{[The Bonadio Group

Mailing Address:} {171 Sullys's Trail

City:|IRochester State:f INY Zip:||14534

Phone: 5852492792 Fax: 5853100316

Email Address:|phencry@bonadio.com

G. Applicant History: If the answer to any of the following is "Yes", please explain below. If necessary, attach

additional information.

1. Is the Applicant, its management, or its principal owners now a plaintiff or defendant in []Yes
any civil or criminal litigation?

2. Has any person listed in Section 1{c) ever been convicted of a criminal offense [1Yes
(other than a minor traffic violation)?

3. Has any person listed in Section 1 (C) or any concern with whom such person has [] Yes
been connected ever been in receivership or been adjudicated a bankrupt?

Xl No

Xl No

X No

H. Has the Applicant, or any entity in which the Applicant or any of its members or officers are members
or officers, received assistance from SIDA in the past? If yes, please give year, Project name, description
of benefits, and address of Project,

X Yes [ No

JMA 5G Campus 2021

SIDA Application 3
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II. PROJECT INFORMATION

A. Project Location

Address: |See Attachment #2 Legal Address
— (if different)

City: Syracuse:

Zip Code: 13202

Tax Map Parcel ID(s): |See Attachment #2

Current Assessment: See Attachment #2 gg:are Footage /Acerage of Existing See Attachment #2
Square Footage of - Census Tract: Y
Existing Building, if any;| 33.227 (3 b!dgs) (Please See Appendix E for Census Tracts) 42

B. Type (Check all that apply):

] New Construction Commercial
"] Expansion/Addition to Current Facility [] Brownfield/Remediated Brownfield
[ ] Manufacturing [] Residential/Mixed Use

] Warehouse/Distribution

[] Other

C. Description of Project: Please provide a detailed narrative of the proposed Project. This narrative should include, but not be
limited to: (i) the size of the Project in square feet and a breakdown of square footage per each intended use; (i) the size of the
Jot upon which the Project sits or is to be constructed; (iii) the current use of the site and the intended use of the site upon
completion of the Project; {iv) the principal products to be produced and/or the principal activties that will occur on the Project
site; and (v) an indication as to why the Applicant is undertaking the Project and the need for the requested benefits (Attach
additional sheets if necessary). Attach copies of any site plans, sketches or maps.

See Attachment #3

D.Is the Applicant the owner of the property?

R Yes X No

If not, who is the owner and by what means will the site be acquired? If leasing, when does the lease end?

Green Horizon Environmental and Horizon Transport properties by eminent domain, Catholic Charities Mens Shelter
+ 3 residential empty lots by purchase

E. Infrastructure: Please indicate whether the following are onsite, need to be constructed, or need to be renovated/expanded:

Water Onsite ¥!  Electric Onsite v
Sanitary/ ; . ,
Storm Onsite M Private Roads Onsite M
Sewer —
Gas Onsite v Telecommunication Onsite hd
S - - = SIDA Application 4




F. Zoning Classification: Please list the current zoning:

Cutrent Zoning mA

G. Are variances needed to complete the Project?

[]Yes No

if yes, please describe nature of variances and if municipal approvals have been granted;

H. Will the Project generate sales tax for the community?
X] Yes [~ No

If yes, what is the company's average annual sales or estimated annual sales?

I In accordance with N.Y. GML Sec. 862(1):
1. Will any other companies or related facilities within the state close or be subjected to reduced activity as a
result of this Project? If so please list the town and county of the location(s):

[lYes No {

2. Will the completion of the Project result in the removal of a plant or facility of the Applicant from one area of the State

New York to another area of the State of New York?
Yes Xl No

3. Will the completion of the Project result in the abandonment of one or more plants or facilities of the
Applicantlocated in the State of New York?

[]Yes P No

i. If any answer to questions 1, 2 or 3 above is yes, is the Project reasonably necessary to discourage the
Applicant from removing such other plant or facility to a location outside the State of New York?

[ves [1No

ii. If any answer to questions 1, 2 or 3 above is yes, is the Project reasonably necessary to preserve the competitive
position of the Applicant in its respective industry?

[ ]yes {1No

4. Will the Project primarily consist of retail facilities?
] Yes X No

i. If yes, will the cost of these facilities exceed one-third of the total Project cost?

Mes M No
J.Is the Project located in a distressed Census Tract?
[Rves [] No 2 42' Please see Appendix E for the map of distressed census tracts in the

city of Syracuse,

K. Is the Project site designated as an Empire Zone?

] VYes X No

L. Construction
1. Project Timeline (approximate):

Construction ¢ . Construction | . Date of '
Commencement | 4/1/2023 Completion 11213172024 Occupancy 12/31/2024

2. Please list any other key Project milestones:

3. Has work begun? [ Yes No

If so, indicate the amount of funds expended in the past
3 years?

SIDA Application !



lll. PROJECT COSTS & FINANCING

A. Estimated Project Costs
i. State the costs reasonably necessary for the acquisition, construction, and/or renovation of the Project:

| Description of Cost Type Total Budget Amount
Land Acquisition || éOOOdbO
Site Work/Dé:rr‘\o 625,000
Building Construction & Renovation 17,1 95,044
Furniture & Fixtures | 200,000 B
S— — - 1,7501000 ——
sty _|1,750,000
Engineering/Architects Fees 935,000
Financial Charges
Legal Fees 55000
Other 1,150,000
Management /Developer Fee 51’ 1,000
Total Projecf: Cést §4,421 ,044

ii. State the sources reasonably anticipated for the acquisition, construction, and/or renovation of the Project:

Amount of capital the Applicant has
invested to date: _ :
Amount of capital Applicant intends to 24 421 044
invest in the Project through completion: i
Total amount of public sector source funds
allocated to the Project:

ldentify each public sector source of funding:

Percentage of the Project to be financed ‘
from private sector sources: L_

Total Project Cost 24,421,044

B. Financial Assistance sought (estimated values):

Applicants requesting exemptions and/or abatements from SIDA must provide the estlmated vaiue of the savings they

anticipate receiving. New York State regulations require SIDA to recapture any benefit that exceeds the
amount listed in this application.

i. Is the Applicant expecting that the financing of the [KlYes [T]No
Project will be secured by one or mortgages?

If yes, amount requested and name of lender: ~ Lender TBD $24,421,044

ii. Is the Applicant expecting to be appointed agent RYes ] No
of the Agency for purposes of abating payments of
NYS Sales and Use Tax?

If yes, what is the TOTAL amount of purchases

subject to exemption based on taxable Project 19,375,000

costs?
iii. Is the Applicant requesting a payment in lieu of tax agreement (PILOT) for the purpose of a real property tax
abatement? WYes [=} No e e

If yes, Category of PILOT requested: } : .



iv. Is the Applicant requesting any real property tax abatement that is inconsistent with the Agency's UTEP?
[ Yes X No
If yes, please conlact the Executive Director prior to submission of this Application.

v. Upon acceptance of this Application, the Agency staff will create a PILOT schedule and indicate the estimated amount
of PILOT Benefit based on anticipated tax rates and assessed valuation and attach such information as Exhibit A hereto.
At such time, the Applicant will certify that it accepts the proposed PILOT schedule and requests such benefit be granted

by the Agency.
** This Application will not be deemed complete and final until Exhibit A hereto has been completed and
executed**
C. Type of Exempfion/Abatement Requested: Amount of Exemption/Abatement Requested:
Real Property Tax Abatement (PILOT) }TBD - -

Mortgage Recording Tax Exemption (.75% of amount mortgaged) i 183, 158

Sales and Use Tax Exemption ($4% Local, 4% State) 1,550,000

Tax Exempt Bond Financing (Amount Requested) i

Taxable Bond Financing (Amount Requested) ’

D. Company's average yearly purchases or anticipated yearly

purchases from vendors within Onondaga County, subject to sales tax: ' UNKNOWN
E. Estimated capital investment over the next 5 years, beyond I | T
this Project, if available: UNKNOWN

IV. EMPLOYMENT AND PAYROLL INFORMATION

* Full Time Equivalent (FTE) is defined as one employee working no less than 40 hours per week or two or more employees
together working a total of 40 hours per week. .
A. Are there people currently employed at the Project site?

[Yes PXNo  Ifyes, provide number of full time equivalent (FTE) jobs at the facility:ﬁ

B. Complete the following:

Estimate the number of full time equivalent (FTE) jobs to be retained as a
result of this Project:

Estimate the number of construction jobs to be created by this Project:{ |80

Estimate the average length of construction jobs to be created (months)3} 14-18

Current annual payroll at facility:}| 0

Average annual growth rate of wages:|[3%-5%

Please list, if any, benefits that will be available to either full and/or part

. ’-Médic‘a!,” Dental, Vision, PTO and 40K
time employees:

Average annual benefit paid by the company (5 or % salary) per FTE jobi| 20-25%

Average growth rate of benefit cost)|i 5%

Amount or percent of wage employees pay for benefits)| 10-20%

Provide an estimate of the number of residents in the Economic
Development Region (Onondaga, Madison, Cayuga, Oneida, Oswego, and (40
Cortland Counties) to fill new FTE jobs:

SIDA Application 7



C. Complete the following chart indicating the number of FTE jobs presently employed at the Project and the number of FTE
jobs that will be created at the Project site at the end of the first, second, third, fourth, and fifth years after the Project is
completed. Jobs should be listed by title or category (see below), including FTE independent contractors or employees of
independent contractors that work at the Project location. Do nof include construction workers.

Current & Planned Full Time Current Number Annual Salary Estimated Number of FTE Jobs
Occupations (Job Titles) of FTEs v v After Project Completion

Total N i
Endof Endof Endof Endof jobsAfter ]é’é"s'/i‘f‘?é‘?'”e‘

Unskilled or Semi ||0 | HS5,000 1012 15.’20 3535
Professional |0 |103,000|1 |1 [3 |B |I5 |5

]

_ ‘ i ‘
For purposes of completing the chart, refer to the following definitions, in lieu of current titles:

‘® Professional/Managerial/Technical - includes jobs which involve skill or competence of extraordinary degree and may
include supervisory responsibilities (examples: architect, engineer, accountant, scientist, medical doctor, financial
manager, programmer).

® Skilled - includes jobs that require specific skill sets, education, training, and experience and are generally characterized
by high education or expertise levesl (examples: electrician, computer operator, administrative assistant, carpenter, sales
representative).

® Unskilled or Semi-Skilled - includes jobs that require little or no prior acquired skills and involve the performance of
simple duties that require the exercise of little or no independent judgment (examples: general cleaner, truck driver, typist,
gardener, parking lot attendant, line operator, messenger, information desk clerk, crop harvester, retail salesperson,
security guard, telephone solicitor, file clerk).

D. Are the employees of your company currently covered by a collective bargaining agreement?
T )Yes RINo I yes, provide the Name and Local: i

V. Environmental Information

*An Environmental Assessment Form (EAF) MUST be completed and submitted along with this
application. Please visit https://www.dec.ny.gov/permits/6191.html for the online EAF Mapper Application
and EAF Forms.

A. Have any environmental issues been identified on the property?
[ Yes [XNo

If yes, please explain:

B. Has any public body issued a State Environmental Quality Review Act determination for this Project?

T Yes No

If yes, please attach to this application. SIDA Application &
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VI. REPRESENTATIONS & AFFIRMATIONS BY THE APPLICANT

| hereby represent and warrant that 1 am [the CEO of the company/applicant] or [a person authorized to bind the
company/applicant] and make the following representations and/or warranties and understand and agrees with the
Agency as follows:

A. Jobs Listings: Except as otherwise provided by collective bargaining agreements, new employment opportunities created as a result
of the Project will be listed with the New York State Department of Labor Community Services Division {the "DOL") and with the
administrative entity of the service delivery area created by the Workforce Investment Act ("WIA") in which the Project is located.

B. First Consideration for Employment: In accordance with §858-b (2) of the New York General Municipal Law, the Applicant
understands and agrees that, if the Project receives any Financial Assistance from the Agency, except as otherwise provided by collective
bargaining agreements, where practicable, the Applicant will first consider persons eligible to participate in WIA programs who shall be
referred by the WIA for new employment opportunities created as a result of the Project.

C. Other NYS Facilities: In accordance with §862 (1) of the New York General Municipal Law, the Applicant understands and agrees that
projects which will result in the removal of an industrial or manufacturing plant of the Project occupant from one area of the state to
another area of the state or in the abandonment of one or more plants or facilities of the Project occupant within the state is ineligible
for Agency Financial Assistance, unless otherwise approved by the Agency as reasonably necessary to preserve the competitive position
of the Project in its respective industry.

D. City Human Right Law: The Applicant agrees to endeavor to comply with the provisions of Article X, Division 2 of the City Code,
entitled "The Omnibus Human Rights Law," which prohibits discrimination in employment based upon age, race, sex, creed, color,
religion, national origin, sexual orientation, disability or marital status. The Applicant hereby agrees to adhere to this policy or equal
opportunity employment in the requirement, hiring, training, promotion, and termination of employees.

E. City of Syracuse and MWBE Preference: The applicant understands and agrees that it is the preference of the Agency that the
applicant provide, and use its best efforts to provide, opportunities for the purchase of equipment, goods and services from: (i) business
enterprises located in the city of Syracuse; (i) certified minority and/or women-owned business enterprises; and (iii) business enterprises
that employ residents in the city of Syracuse. Consideration will be given by the Agency to the Project Applicant's efforts to comply, and
compliance, with this objective at any time an extension of benefits awarded, or involvement by the Agency with the Project, is
requested by the Project Applicant.

F. Local Labor Policy: The applicant understands and agrees that local labor and contractors will be used for the construction,
renovation, reconstruction, equipping of the Project unléss a written waiver is received from the Agency. Failure to comply may resultin
the revocation or recapture of bénefits awarded to the Project by the Agency. For the purposes of the policy, "Local” is defined as

Onondaga, Cayuga, Cortland, Madison, Oneida, and Oswego Counties.

G. Annual Sales Tax Filings: In accordance with §874(8) of the New York General Municipal Law, the Applicant understands and agrees
that if the Project receives any sales tax exemptions as part of the Financial Assistance from the Agency, the Applicant agrees to file, or
cause to be filed, with the New York State Department of Taxation and Finance, the annual form prescribed by the Department of
Taxation and Finance, describing the value of all sales tax exemptions claimed by the Applicant and all consultants or subcontractors

H. Annual Employment Reports and Outstanding Bonds: The Applicant understands and agrees that, if the Project receives any
Financial Assistance from the Agency, the Applicant agrees to file, or cause to be filed, with the Agency on an annual basis, reports

regarding the number of FTE at this Project site, The Applicant also understands and agrees to provide on an annual basis any
information regarding bonds, if any, issued by the Agency for the Project that is requested by the Comptroller of the State of New York.

1. Absence of Conflicts of Interest: The Applicant has received from the Agency a list of the members, officers and employees of the
Agency. No member, officer or employee of the Agency has an interest, whether direct or indirect in any transaction contemplated by
this Application, except as hereinafter described in Appendix B.

J. Compliance: The Applicant understands and agrees that it is in substantial compliance with applicable local, state, and federal tax,
worker protection, and environmental laws, rules, and regulations.

K. False or Misleading Information: The Applicant understands and agrees that the submission of knowingly false or knowingly
misleading information in this Application may lead to the immediate termination of any financial assistance and the reimbursement of
an amount equal to all or part of any tax exemptions claimed by reason of Agency involvement in the Project.

L. GML Compliance; The Applicant certifies that, as of the date of the Application, the proposed project is in substantial compliance with
allprovisions of NYS General Municipal Law Article 18-A, including but not limited to Sections 859-a and 862(1).

Df

of

pf
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M. SIDA's Policies:The Applicant is familiar with all of SIDA' s policies posted on its website R :gi
(http://www.syrgov.net/Syracuse_Industrial_Development_Agency.aspx) and agrees to comply with all applicable policies. R

N. Disclosure: The Applicant has read paragraph 6 of the instructions contained on the cover of this Application and understands that Y
the Applicant must identify in writing to SIDA any information it deems proprietary and seeks L)
to have redacted.

O. Reliance: THE APPLICANT ACKNOLWEDGES THAT ALL ESTIMATES OF PROJECTED FINANCIALIMPACTS, VALUE OF FINANCIAL et
ASSISTANCE REQUESTED, AND OTHER INFORMATION CONTAINED IN SERERS :;?
THIS APPLICATION WILL BE RELIED UPON BY SIDA AND ANY CHANGES IN SUCH INFORMATION MUST BEMADE IN WRITING AND MAY e
IMPACT THE GRANT OF FINANCIAL ASSISTANCE TO THE PROJECT,

I am the CEO or a person authorized to bind the company/applicant, and have read the foregoing
and agree to comply with all the terms and conditions contained therein as well as the policies of the
City of Syracuse Industrial Development Agency.

Name of Applicant Company JMA Tech Properties, LLC

Signature of Officer or Authorized Representative |

Name & Title of Officer or Authorized Representative ]Dino Peimance

Date November 18, 2022

VI. HOLD HARMLESS AGREEMENT

Applicant hereby releases the City of Syracuse Industrial Development Agency and the members, officers, servants, agents and
employees thereof (collectively the "Agency" from, agrees that the Agency shall not be liable for, and agrees to indemnify,
defend, and hold the Agency harmless from and against any and all liability arising from or expense incurred by: (A) the
Agency's examination and processing of, and action pursuant to or upon, the attached Application, regardless of whether or not
the Application or the Project described therein or the tax-exemptions and other assistance requested therein are favorably
acted upon by the Agency, (B) the Agency's acquisition, construction, and/or installation of the Project described therein and
(C) any further action taken by the Agency with respect to the Project, including without limiting the generality of the
foregoing, all cause of action and attorney's fees and any other expenses incurred in defending any suits or action which may
arise as a result of any of the foregoing. If, for any reason, the Applicant fails to conclude or consummate necessary
negotiations, or fails, within a reasonable or specified period of time, to take reasonable, proper or requested action, or
withdraws, abandons, cancels or neglects the Application, or if the Agency or the Applicant are unable to reach final agreement
with respect to the Project, or the inability of the Applicant, for any reason, to proceed with the Project, then, and in the event,
upon presentation of an invoice itemizing the same, the Applicant shall pay to the Agency, its agents or assigns, all costs
incurred by the Agency in the processing of or in connection with the Application, including attorney's fees, if any.

Name of Applicant Company UMA Tech Properties, LLC

Signature of CEO or a person authorized to bind
the company/applicant

Name & Title of Officer or Authorized Representative }jino Peios, ance

H

Date November 18, 2022

CINA AnnliFatian



CITY OF SYRACUSE INDUSTRIAL DEVLEOPMENT AGENCY APPLICATION
APPENDIX A
CONFLICT OF INTEREST STATEMENT

Agency Board Members
Kathleen Murphy
Steven P. Thompson
Rickey T. Brown
Kenneth J. Kinsey
Dirk Sonneborn

SIESAN NI

Agency Officers/Staff

1. Judith Delaney

2. John Vavonese

3. Debra Ramsey-Burns

Agency Legal Counsel & Auditor:
1. Susan Katzoff, Esq., Bousquet Holstein, PLLC
2. Grossman St. Amour, PLLC,

The Applicant has received from the Agency a list of members, officers and staff of the Agency. To
the best of my knowledge, no member, officer or employee of the Agency has an interest, whether
direct or indirect, in any transaction contemplated by this Application, except as hereinafter

- described:

i : JMA Tech Properties, LLC
Signature: ec pert M/

Authorized Representative;
. AN
Title: Dino Peios, VR-Fihance

November 18, 2022

Date:

SIDA Application 11



City of Syracuse Industrial Development Agency
APPENDIX B
Agency Fee Schedule
(Revised 1/15/19)

Bond and Straight Lease Transactions:

Application & Processing Fee ......... teveereresernarasssanarsesrenstransearensrrnsasennssnernasssssnaninss 91,000.00

Project Commitment/Legal FEe..uummiverinieniiscrnnnreerreene rrvesrerenneins crnneisrsennenenvennerens 32,500,00
(Due with fully executed Appllcatlon, Amount applied to SlDA‘s counsel fee)

Administrative Fee:

Issuance of BONAS .......ccmmeemsrccimmissimsmrrimmsieiniesiinamsaonornmsaness 170 Project Cost
(without regard to principal amount of bonds issued.)

Straight Lease/Agency Appointment ..o veeseereeervinaas ereeenen eesnnnanannnans 1% Project Cost
(Exemption from one or more mortgage recording, real property or sales and use taxes)

RefundingofBonds ... ... ... . 1% of Project Cost

New Money/Additional Financing on Existing Project:

Refinancing of project where no additional Financial Assistance is sought (other than
MRTE) — % of new money financed (exclusive of original mortgage amount).
Refinancing of project where additional Financial Assistance is sought (in addition to
MRTE) — 1% of new money financed.

Post-Closing items for Bond and Straight Lease Transactions:

Annual Administrative Reporting Fee. .$250.00
(Paid at time of closing and annually thereafter for duration of SIDA's interest in iject Facility)
Extension of sales tax exemption ....ccccoivoinicnio e e s $500.00

Modification or Amendment of Closing Documents® .....c.covrnveeecrinecenen rereverneennrennnns $1,000.00

*including but not limited to refinancing of original mortgage

Subsequent lender CloSING ... e $250,00

In addition to the foregoing, Applicants are responsible for payment of all costs and expenses incurred by SIDA in
connection with application or Project including without limitation publication, copying costs, SEQRA compliance
and fees and costs to SIDA's attorneys, engineers, and consultants. SIDA reserves the right to require a deposit to
cover anticipated costs. Application fees are payable at time application/request is submitted. All fees are non-
refundable. Applicants for bond transactions are responsible for payment of Bond Issuance Charge payable to the
State of New York. Applicants are also responsible for payment of post-closing fees and costs associated with the
appointment of additional agents. SIDA reserves the right to modify the this schedule at any time and to assess fees
and charges in connection with other transactions such as grants of easement or lease of SIDA-owned property.

P



SYRACUSE INDUSTRIAL DEVLEOPMENT AGENCY APPLICATION

APPENDIX B
Verification
STATE OF New York )
i ) ¢s.
COUNTY OF Onondaga )
Dino Peios , , deposes and says that s/he is the
(Name of Individual)
VP Finance o YJMA Tech Properties, LLC
(Title) ' (Applicant Name)

that s/he is the CEO or a person authorized to bind the company/applicant, and has
personally completed and read the foregoing Application and knows the contents thereof
and that thesame is true, accurate, and complete to the best of her/his knowledge, as
subscribed andaffirmed under the penalties of perjury. The grounds of deponent's beliefs
relative to allmatters in the said Application which are not stated upon her/his own
personal knowledgeare investigations which the deponent has caused to be made
concerning the subjectmatter of the Application as well as, if applicable, information
acquired by deponent in thecourse of her/his duties/responsibilities for the Applicant and
from the books and papers ofthe Applicant. The deponent also acknowledges the receipt
of the schedules attached tothe Application, including but not limited to the Agency's fee
schedule and assumesresponsibility for payment of any and all applicable fees as described
therein. Deponentfurther acknowledges review and understanding of the Agency's
published policies,including but not limited to the Agency's Recapture Policy, and agrees

on behalf of theApplicant to be bound by and comply with: all su§2§§|icies.
Applicén:g?sentative‘s Signature
VP Finanhce

Title

Subscribed and sworn to before me this

November 22
o day of $ 20 ERIN GRACE HYATT
NOTARY PUBLIC-STATE OF NEW YORK
No. 0t1HY6295050

Quslifiedin Onondaga County
\/ / Z/}g{ Z My Commission Explres 12-23-202%

Notary Publkz/

SIDA Application 13



Appendix C

Highly Distressed Census Tracts

2
Miles

Legend
[ Highly Distressed Census Tracts (2016)

2010 Census Tracts

w Parks & Cemeterios

gj 3 NRSA Boundaries

Map created 7/12/2016.
This map is for planning purposes only.
The City of Syracuse cannot guarantee its accuracy.
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JMA TECH PROPERTIES, LLC
SIDA APPLICATION

Attachment #1 — Principal Stakeholders

JMA TECH PROPERTIES, LLC
P.O. Box 678
Liverpool, NY 13088
Phone: 315-431-7100
E-mail: dpeios@jmawireless.com

Ownership
JMA Tech Properties lohn Mezzalingua
Holdings, LLC Managing Member
99% 1%




JMA TECH PROPERTIES, LLC
SIDA APPLICATION

Attachment #2 — Project Location

ADDRESS TAXID # CURRENT SQ.FTI/ACRE | SQFT.OF | CENSUS | CURRENT OWNERSHIP
ASSESSMENT | OF SITE BUILDING | TRACT

225 Taylor St. W & Oneida St. 094.-04-01.0 $56,000 0.36 acres N/A 42 Horizon Transport, LLC*

201-07 Taylor St. W & Clinton St. | 094.-04-02.0 $230,000 0.35 acres 10,950 sq. ft. 42 Horizon Transport, LLC*

1010 Clinton Street 094.-04-03.0 $20,300 0.19 acres N/A 42 JMA Tech Properties, LLC

1022 Clinton Street 094.-04-04.0 $43,000 0.20 acres N/A 42 JMA Tech Properties, LLC

1054 Clinton Street 094.-04-05.1 $450,000 2.28 acres N/A 42 JMA Tech Properties, LL.C

1074 Clinton Street 094.-04-05.2 $475,000 0.29 acres 10,572 sq. ft. 42 Catholic Charities of Syracuse**

228 Tallman Street 094.-04-05.3 $32,000 0.21 acres N/A 42 Catholic Charities of Syracuse**

232 Tallman Street 094.-04-05.4 $35,000 0.16 acres N/A 42 JMA Tech Properties, LLC

1080-82 Clinton Street 094.-04-06.0 $14,000 0.07 acres N/A 42 Ranalli/Taylor St., LLC***

222-24 Tallman St & Clinton St S 094.-04-07.0 $20,000 0.06 acres N/A 42 Ranalli/Taylor St., LLC***

226 Tallman Street 094.-04-08.0 $27,000 0.12 acres N/A 42 Ranalli/Taylor St., LLC***

240 % Tallman Street 094.-04-09.0 $10,000 0.05 acres N/A 42 Green Horizons Envirmnt, LLC*

242-46 Tallman Street 094.-04-10.0 $17,000 0.28 acres N/A 42 Green Horizons Envirmnt, LLC*

252-54 Tallman Street & Oneida St | 094.-04-11.0 $10,000 0.09acres N/A 42 Green Horizons Envirmnt, LLC*

637-39 Oneida Street 094.-04-12.0 $16,000 0.07 acres N/A 42 Green Horizons Envirmnt, LLC*

629 Oneida Street 094.-04-13.0 $7,100 0.08 acres N/A 42 Green Horizons Envirmnt, LLC*

625 Oneida Street 094.-04-14.0 $10,100 0.12 acres N/A 42 Green Horizons Envirmnt, LLC*

619 Oneida Street 094.-04-15.0 $288,000 0.17 acres 31,705 sq. ft. 42 Green Horizons Envirmnt, LLC*

615 Oneida Street 094.-04-16.0 $5,000 0.11 acres N/A 42 GEC Consulting, LLC**

609-11 Oneida Street 094.-04-17.0 $1,800 0.11 acres N/A 42 GEC Consulting, LLC**

605-607 Oneida Street 094.-04-18.0 $10,000 0.11 acres N/A 42 Syracuse Land Bank**

601-603 Oneida Street 094.-04-19.0 $1,800 0.11 acres N/A 42 Green Horizons Envirmnt, LLC*

521-527 Oneida Street 094.-04-20.0 $45,800 0.28 acres N/A 42 Horizon Transport, LLC*

517 Oneida Street 094.-04-21.0 $45,800 0.30 acres N/A 42 Horizon Transport, LLC*

*These properties are subject to JMA Tech Properties, LLC’s simultaneous request for eminent domain.

**These properties are under contract and will be transferred to JMA Tech Properties, LLC prior to the final SIDA closing

*** This company is under common ownership with JMA Tech Properties, LLC




JMA TECH PROPERTIES, LLC
SIDA APPLICATION

Attachment #3 — Description of Project

Overview

John Mezzalingua Associates, LLC, dba JIMA Wireless, a global wireless technology leader
recently expanded its local manufacturing operations in Liverpool, NY to include a new state-of-
the-art 97,000 sq. ft. manufacturing and professional facility in downtown Syracuse. With the
reimagined conversion of an abandoned textile building to its global headquarters, JMA
continues to grow and expand, with a direct economic benefit to the surrounding community.
Since its inception, JMA has leaned into U.S. based innovation, delivering the world’s first
software based 4G baseband, private CBRS network solutions, and manufacturing 4G/5G
antennas and high-grade connectors. Over the last six years, JMA has invested more than $100
million in the Syracuse area and employs more than 500 people locally. In less than a decade,
JMA tripled its Liverpool manufacturing capacity from 62,000 sq. ft. in 2013 to 220,000 sq. ft. in
2020. Now, the new JMA global headquarters in Syracuse stands as the only U.S.-owned 5G
manufacturing campus in the country.

Expansion of the 5G Campus: Building a Global Smart Logistics Center

As part of the continued growth and commitment to U.S. and New York state manufacturing,
JMA plans to expand its facilities to include a state-of-the-art Global Smart Logistics Center on
the same campus as its recent $52 million global headquarters investment on Cortland Avenue.
Currently, due to space constraints, JMA utilizes valuable manufacturing space in its
headquarters facility for warehousing—freeing up this space will allow it to expand 5G
manufacturing and development capabilities at the site, as it moves inventory to the new Smart
Logistics Center.

The intended footprint for The Center is framed in by the 200 block of W. Taylor Street, the west
side of the 1000 block of S. Clinton Street and east side of the 500 and 600 block of Oneida
Street. It currently consists of JMA owned property, a single story 10,950 sq. ft. structure with
parking, a ~36,000 sq. ft. manufacturing building with adjacent parking, and three vacant lots
(two residential and one light industrial). Under JMA’s plans, this footprint would become the
site of an 80,000 sq. ft. high bay structure complementing the architecture and aesthetics of
JMA’s 5G global headquarters on Cortland Avenue. With additional exterior lighting, landscape
beautification and 24-hour security, the Center will positively impact the community. The
neighborhood evolution from forgotten buildings to a vibrant, working campus that the

community will benefit from, also offers an increased ability to safely access the area by foot or
bike.

JMA’s new Global Smart Logistics Center will serve as the hub for all JMA materials moving
across the U.S. and the world. The truck activity, operating during normal business hours, would
take place on the former 1000 block of S. Clinton Street currently owned by JIMA. The Center’s
proximity to 5G manufacturing operations on the same campus as JMA’s global headquarters,
will provide the necessary efficient access to centralized warehousing for all JMA manufactured
materials—rounding out the only U.S.-owned 5G campus in the country.

JMA anticipates using approximately 15,000 sq. ft. for programming and system staging of IMA
solution servers. The facility aspires to be 100% unwired, utilizing technology like private 5G



JMA TECH PROPERTIES, LLC
SIDA APPLICATION

Attachment #3 — Description of Project

Networks and CBRS to power voice and data communications, next generation edge-based use
cases, as well as employing high levels of automation.

The creation of the smart Logistics Center is estimated to be a $25 million investment by JMA,
and a significant contribution to Syracuse’s commitment to revitalize the downtown area. JIMA’s
campus, encompassing its global headquarters and the Global Smart Logistics Center, will
greatly enhance the Southside gateway as a beacon of technology, current and future economic
promise. The project will serve as the next step in the transformation of the downtown area,
helping revitalize and reenergize a long-forgotten neighborhood that had not seen healthy
investment in decades.

Creation of New Jobs

JMA’s intent for The Center is to bring additional jobs to the immediate Southside, improve the
condition of the area, and serve as an anchor for emerging opportunities in the neighborhood and
community. An anticipated 40 new jobs, in addition to the 200 jobs committed with respect to
the headquarters site, will be created at the Logistics Center in support of IMA’s managed
services growth. As part of the planned job growth, JIMA expects to transfer out-of-state
operations and headcount to the Syracuse facility.

JMA is deeply committed to investing in its workforce and hiring locally. Currently there are
several hiring initiatives to match local talent with the tech jobs of the future—including
immediate events like jobs fairs and high school student tours, as well as more longer-term
partnerships to create a sustainable talent pipeline. JMA hosted multiple local hiring fairs,
including a job fair at Salt City Market for neighborhood residents, and there is an upcoming
career fair for local residents planned for the end of the year. Additionally, JMA created a
partnership with the Institute of Technology at Syracuse Central to expose high school students
to technology careers and create a pathway to hire local residents. This includes hosting students
at our downtown manufacturing headquarters for job shadowing, resume help, and skills
development, as showcased in section 3.6 of this application.

Catalyst for Economic Growth & Positive Impact on the Community

IMA’s investment in new facilities in the Southside marks the first time a new manufacturing
facility has been created in Syracuse in 40-plus years. In addition to the direct investments the
Company has made, its development projects serve as a catalyst for future growth in the
surrounding area. Since JMA initiated its development, two additional development projects
have broken ground in adjacent areas—Salina 1 (to the east) and Syracuse Community Health
Center (to the north).

Despite these projects having been approved for development for some time, there was no
ground broken until JMA’s new 5G campus provided an anchor investment and paved the way
for developers to gain confidence in the neighborhood as an area for development opportunity.

There is much positive community impact to the neighborhood, as well. Earlier this year, IMA
participated in a neighborhood cleanup effort of the area, working with over 15 local
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Attachment #3 — Description of Project

organizations — the result: over five miles of city sidewalks were cleaned and beautified. Over 50
JMA employees volunteered to help in this effort. This fall, IMA participated in the back-to-
school supply drives for basic needs and school success tools at the Mary Nelson Youth Center
on S. Salina Street. Further, this Thanksgiving, JMA is partnering with Brady Market on Gifford
Street to provide dinners for 180+ families in partnership with 12 different agencies across
Syracuse. Teams of JMA volunteers will be on site to help prepare and distribute holiday meals.

Property Summary

Below is a summary of the proposed footprint for the expansion of the 5G campus. This includes
a list of all the properties in the footprint, as well as the properties requested that are currently
not under JMA ownership. :
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3.1 -- Proposed footprint:
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3.2 — Overview of properties:

094.-04-01.0  |Horizon Transport LLC 225 W Taylor and Oneida

094.-04-02.0 Horizon Transport LLC 201-07 W Taylor and S Clinton
094.-04-20.0  [Horizon Transport LLC 521-27 Oneida St

094.-04-21.0 Horizon Transport LLC 517 Oneida St

094.-04-16 Under Contract to JMA Tech 615 Oneida St

094.-04-17 Under Contract to JMA Tech 609 Oneida St

094.-04-18 Under Contract to JMA Tech 605 Oneida

094.-04-09.0 Green Horizons Envirmnt LLC (Thompkin Bros
094.-04-11.0 Green Horizons Envirmnt LLC (Thompkin Bros) |252-54 Tallman St & Oneida St
094.-04-12.0 Green Horizons Envirmnt LLC (Thompkin Bros) |637-39 Oneida St

) {240 1/2 Tallman St

)

)
094.-04-13.0 Green Horizons Envirmnt LLC (Thompkin Bros) (629 Oneida St

)

)

-

%

P Sy
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o

094.-04-14.0 Green Horizons Envirmnt LLC (Thompkin Bros) |625 Oneida St
094.-04-15.0 Green Horizons Envirmnt LLC (Thompkin Bros

t
i
1

619 Oneida St

Evvieg
Cr s

t
094.-04-05.2 Catholic Charities of Onondaga County 1074 S Clinton § J‘L
094.-04-05.3  |Catholic Charities of Onondaga County 228 Tallman : .(??f‘i'_’
094.-04.03.0 JMA Tech Properties, LLC 1010 S Clinton St ’F’ﬁ" )
094.-04-04..0 |JMA Tech Properties, LLC 1022 S Clinton St ; :
094.04-05.1 JMA Tech Properties, LLC 1054 S Clinton St to Oneida St
094.-04-06.0 Ranalli/Taylor St LLC (JMA) 222-24 Tallman St

094.-04-08.0 Ranalli/Taylor St LLC (JMA) 226 Taliman St
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3.3 — Properties not under JMA ownership:
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3.4 — Demonstrated transformation of the neighborhood from prior to construction until now.

Neighborhood in 2019 Neighborhood in 2022
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3.5 -- The neighborhood revitalization continues in November 2022 with several economic development projects launched after
JMA opened its headquarters. Both the Syracuse Community Health Center and Salina 1% were dormant until JMA
committed to the Southside neighborhood. ‘
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Attachment #3 — Description of Project

3.6 — In October, 2022, ITC P-TECH students had their most recent tour of the JMA downtown facility -- meeting with the team to learn
more about high-tech manufacturing careers.
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PREFERRED DEVELOPER AGREEMENT

This PREFERRED DEVELOPER AGREEMENT (this “Agreement”) is made as of the
Ist day of August, 2022, by and between the CITY OF SYRACUSE INDUSTRIAL
DEVELOPMENT AGENCY, a public benefit corporation of the State of New York, with offices
at 201 East Washington Street, 6th Floor, Syracuse, New York 13202 (the “4gency”) and JMA
TECH PROPERTIES, LLC (“JMA” or the “Company”), a limited liability company duly
organized, validly existing and in good standing under the laws of the State of New York, with
offices at 140 Cortland Avenue, Syracuse, New York 13202,

WITNESSETH:

WHEREAS, Title I of Article 18-A of the General Municipal Law of the State of New
York (the “Enabling Act”) was duly enacted into law as Chapter 1030 of the Laws of 1969 of the
State of New York; and

WHEREAS, the Enabling Act authorizes and provides for the creation of industrial
development agencies for the benefit of the several counties, cities, villages and towns in the State
of New York (the “State”) and empowers such agencies, among other things, to acquire, construct,
reconstruct, lease, improve, maintain, equip and dispose of land and any building or other
improvement, and all real and personal properties, including, but not limited to machinery and
equipment deemed necessary in connection therewith, whether or not now in existence or under
construction, which shall be suitable for manufacturing, warehousing, research, commercial, or
industrial purposes, in order to advance the job opportunities, health, general prosperity and
economic welfare of the people of the State and to improve their standard of living; and

WHEREAS, the Enabling Act further authorizes each such agency, for the purpose of
carrying out any of its corporate purposes, to lease or sell any or all of its facilities, whether then
owned or thereafter acquired; and

WHEREAS, the Agency was created, pursuant to and in accordance with the provisions
of the Enabling Act, by Chapter 641 of the Laws of 1979 of the State, as amended (collectively,
with the Enabling Act, the “4¢f”) and is empowered under the Act to undertake the Project (as
hereinafter defined) in order to advance the job opportunities, health, general prosperity and
economic welfare of the people of the State and improve their standard of living; and

WHEREAS, previously, at the request of the Company, the Agency undertook a project
(the “ Original Project”) consisting of: (A)(i) the acquisition of an interest in thirteen parcels of
real property (three of which are improved as noted below) totaling in the aggregate approximately
4.3 acres of land located at 120-154 Cortland Ave. & Tallman St. (improved by an approximate
119,000 sq. ft. building the “Original Coyne Building”); 1022 Clinton St. S. (improved by an
approximate 7,200 sq. ft. building the “Gabriel Building”); 1051 Clinton St. S. (improved by an
approximate 2,352 sq. ft. building the “Wastewater Building”), 1029, 1033, 1049, 1049 (rear) and
1080-82 Clinton St. S.; 222-24 Tallman St. & Clinton St. S. and 226 Tallman St.; 980-82 Salina
St. S., 1002-22 Salina St. S. & Cortland Ave. and 1024-40 Salina St. S. and Tallman St., all located
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in the City of Syracuse, New York (collectively, the “Original Land”); (ii) the demolition of the
Wastewater Building, the Gabriel Building and various structures located on the north side of the
Original Coyne Building as well as approximately 64,000 sq. ft. of the Original Coyne Building
leaving approximately 54,550 sq. ft. of the building (the “Coyne Building”); (iii) the
reconstruction and renovation of the Coyne Building and the construction of a one-story
approximately 40,000 sq. ft. building connected by an atrium to the Coyne Building, all to house,
among other things, manufacturing space, corporate and production engineering offices, testing,
assembly, manufacturing and support spaces, a client experience center, restrooms, warehouse and
loading dock areas all located on the Original Land; (iv) site improvements on the Land including
for truck access and surface parking for approximately 94 vehicles ((ii)-(iv), collectively the
“Original Facility”);, and (v) the acquisition and installation in and at the Original Land and
Original Facility of furniture, fixtures and equipment (the “Original Equipment” and together with
the Original Land and the Original Facility, the “Original Project Facility”); (B) the granting of
certain financial assistance in the form of exemptions from real estate taxes (solely on the
following parcels 120-154 Cortland Ave. & Tallman St. and 1051 Clinton St. S., collectively, the
“Original PILOT Parcels”), State and local sales and use tax and mortgage recording tax (in
accordance with Section 874 of the General Municipal Law) (collectively the “Original Financial
Assistance”); (C) the appointment of the Company or its designee as an agent of the Agency in
connection with the acquisition, construction, reconstruction, renovation and equipping and
completion of the Original Project Facility; and (D) the lease of the Original Land and Original
Facility by the Agency pursuant to a lease agreement and the acquisition of an interest in the
Original Equipment pursuant to a bill of sale from the Company to the Agency; and the sublease
of the Original Project Facility back to the Company pursuant to a sublease agreement; and

WHEREAS, in June, 2020, the Company and Agency entered into a lease transaction to
effectuate the undertaking of the Original Project and the conference of the approved Original
Financial Assistance (the “Original Lease Transaction™) and executed numerous documents in
conjunction therewith including but not limited to, a project agreement, a company lease, an
agency lease, a payment in lieu of taxes agreement and an environmental compliance and
indemnification agreement (collectively, the “Original Lease Documents”); and

WHEREAS, the Company has advised of its intent to expand and leverage the Original
Project Facility as part of its continued growth and commitment to US and NYS manufacturing,
the Company plans to undertake a new project to expand its’ business to include a state of the art,
approximately 100,000 sq. ft. high bay facility to act as a logistics and program staging center (the
“Logistics Center”) located on the 200 block of W Taylor, the west side of the 1000 block of S
Clinton and east side of the 500 and 600 block of Oneida St, all complimenting the architecture of
the Company’s Campus Building located across the street on Cortland Avenue, at an estimated
cost of approximately $25 million. The Logistics Center will serve as the hub for all of the
Company’s materials moving across the US and the world. The Company will consolidate 4
warehouses into this space. The Logistics Center will complement the manufacturing of the 5G
operations across the street and provide centralized warehousing for all of the Company’s
manufactured materials. The Logistics Center will create an additional approximately 40 jobs. All
of the foregoing collectively referred to as the “New Project”. The New Project will serve as the
next step in the transformation of the area, helping to revitalize a section of the City victim of
urban flight; and
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WHEREAS, the Company has expressed its intent to apply to the Agency for additional
financial assistance in connection with the undertaking of the New Project. Such additional
financial assistance may include exemptions from real property taxes, State and local sales and use
tax and mortgage recording tax (collectively the “New Financial Assistance™). Subject to the
Agency agreeing to provide any or all of the New Financial Assistance, the Company shall be
required to execute and deliver new or amended documents, including but not limited to, a project
agreement, a company lease, an agency lease, a payment in lieu of taxes agreement and an
environmental compliance and indemnification agreement (collectively, the “New Lease
Documents™); and

WHEREAS, the New Project will require acquisition of certain additional property. The
Company owns or is under contract to acquire the following parcels which will form a portion of
the New Project: 1010 Clinton Street (094.-04-03.0); 1022 Clinton Street (094.-04-04); 1054
Clinton Street (094.-04-05.1); 1074 Clinton Street (094.-04-05.2), 228 Tallman Street (094.-04-
05.3), 232 Tallman Street (094.-04-05.4), 1080-82 Clinton Street (094.-04-06.0), 222-24 Tallman
St & Clinton St S (094.-04-07.0), 226 Tallman Street (094.-04-08.0), 615 Oneida Street (094.-04-
16); 609-11 Oneida Street (094-04-17); and 605 Oneida Street (094-04-18) (collectively, the
“Acquired Property™); and

WHEREAS, in order to undertake the New Project, the Company also needs to obtain
title to the following additional properties: 225 West Taylor Street (094-04-01), 201-07 West
Taylor Street (094-04-02), 521-27 Oneida Street (094-04-20) and 517 Oneida Street (094-04-21)
(collectively, the “Horizon Properties”) and 240 ' Tallman Street (094.-04-09.0), 242-46 Tallman
Street (094.-04-10.0), 252-54 Tallman Street & Oneida St (094.-04-11.0), 637-39 Oneida Street
(094.-04-12.0), 629 Oncida Street (094.-04-13.0), 625 Oneida Strect (094.-04-14.0), 619 Oneida
Street (094.-04-15.0), 601-03 Oneida Street (094.-04-19) (collectively, the “Tompkins Property”
and together with the Horizon Properties, collectively, the “Additional Parcels”). The Horizon
Properties are required because the proposed Logistics Center building will be located thereon.
The Tompkins Property is required because it currently bisects the other necessary properties from
the new project site and will be used to supplement the Company’s expansion; and

WHEREAS, the Company has advised that acquisition of the Additional Parcels is
necessary to complete the New Project and despite the Company’s efforts, it has been unsuccessful
in its attempts to acquire fee title. The Company has requested assistance from the Agency with
respect to those acquisitions; and

WHEREAS, the Agency seeks to acquire fee title to the Additional Parcels and to sell
and/or lease the Additional Parcels to the Company in order to assist in the construction of the
New Project and thereby advance the job opportunities, health, general prosperity and economic
welfare of the people of the City of Syracuse and the State of New York: and

WHEREAS. the Acengy desirgs to have the Company act as the Preferred Developer for




to the New Project in which it is involved, including, without limitation, the acquisition of the
Additional Parcels in accordance with this Agreement; and

WHEREAS, the Agency believes that the New Project, including the redevelopment of
the Additional Parcels, is in the vital and best interests of the City and promotes economic
development for its residents, and in accord with the public purposes and provisions of the Act and
all applicable federal, state and local laws and requirements under which the New Project has been
undertaken,

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
set forth, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto hereby agree as follows:

ARTICLE 1
DEFINITIONS

Section 1.1 Defined Terms. For purposes of this Agreement, the terms listed in
Exhibit A shall, unless the context otherwise requires, have the respective meanings assigned to such
terms in Exhibit A or the Section or Article of this Agreement referred to therein.

Section 1.2 Recitals. The foregoing recitals are incorporated by reference as if fully set forth
herein.

Section 1.3 Purpose of Project. It is understood and agreed by the Parties that the purpose of
the Agency’s participation in the acquisition of the Additional Parcels with respect to the New Project is
to, promote, develop, encourage and assist in the acquiring, constructing, reconstructing, improving,
maintaining, equipping, fumnishing and completing of the New Project, to advance job opportunities,
health, general prosperity and economic welfare of the people of the City of Syracuse and to otherwise
accomplish the public purpose of the Act.

ARTICLE II
DEVELOPER APPOINTMENT

Section 2.1 Appointment. In accordance with the Resolution and the terms hereof; the
Agency hereby appoints the Company as the preferred developer for the New Project. This
appointment is an exclusive appointment and entitles the Company to all rights to develop the New
Project in accordance with the terms of this Agreement, the Company’s Application, the New Lease
Documents and all other approvals and documents adopted by or submitted to the Agency in conjunction
with the New Project.

Section2.2  Term. This appointment shall terminate on the later of the expiration of the New
Lease Documents or abandonment unless earlier terminated pursuant to the terms hereof; provided,
however, the provisions of this Agreement that, by their nature, continue beyond the expiration of the
Term, shall remain in full force and effect until the earlier of such time as each such provision
terminates as set forth therein; provided further however, that if, at the end of the Term, the Company
is diligently pursuing completion of the New Project (in the reasonable opinion of the Agency) and a
Company Default, beyond any applicable notice and cure period, has not occurred, this appointment
may be extended, in writing, by the Agency upon request of the Company.
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Section2.3  The Agency and the Company agree that retention of preferred developer status
requires the Company to bear the full cost of acquiring the Additional Parcels as set forth herein,
including but not limited to the Agency’s legal fees related to the negotiation and preparation of this
Agreement,

ARTICLE IIX
IMPROVEMENTS OBLIGATIONS

Section 3.1 Du¢ Diligence. The Company acknowledges that it has had a full and
complete opportunity to conduct such investigations, examinations, inspections, and analysis of the
Additional Parcels and market conditions, feasibility and financing analysis and any and all such other
matters as the Company, in its sole and absolute discretion, has deemed adequate, necessary or
appropriate prior to its exccution of this Agreement and its assumption of the obligations of the
developer hereunder, including without limitation, the obligation to acquire the Additional Parcels
and to undertake, develop and complete the New Project as contemplated by this Agreement,

Section3.2  Company Property. The Company has or shall acquire fee simple title to
the Acquired Property identified herein, and shalf accept, in accordance with the terms hereof, title to the
Additional Parcels, and may in accordance with all legal requirements, merge some or all of the Parcels.
The Agency agrees to pursue the acquisition of the Additional Parcels subject to the requirements of the
Enabling Act, New York Eminent Domain Procedure Law (“EDPL”), the State Environmental Quality
Review Act (“SEQRA”) and other applicable laws, and in accordance with the terms of this Agreement.
In the event the Company elects not to proceed with the New Project, or to acquire only selected parcels,
the Company shall notify the Agency in writing. In such event, the Agency may conduct a competitive
process with any interested parties to develop the Additional Parcels. The Company may elect to
participate in this competitive process, but no provision of this Agreement will remain in effect with
respect to the Company’s right to acquire such property after it elects not to proceed pursuant to this
Agreement, Subject to the terms hereof, and other documents executed by and between
the Company and the Agency relative to the New Project, the Agency shall transfer fee
simple title to all of the Additional Parcels actually acquired by negotiated sale or eminent domain on
behalf of the Company, to the Company, on a mutually agreed to date. The transfer by the Agency of
the Additional Parcels shall take place on such date, time and place as may be agreed upon in writing
by the Agency and the Company but in no event more than sixty (60) days following acquisition of title
by the Agency of the Additional Parcels, unless there exists an event of default hereunder (the “Agency
Property Transfer Date”).

Section 3.3 Comn oyements Obligations bicet to cysable Delays, the
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7 for the Additional Parcels which the Company commits to acquire from the Agency pursuant
hereto, or in the event of the abandonment of such eminent domain proceedings. The Company
recognizes that the Agency may be required in its EDPL Article 4 proceeding to post a bond. or
undertaking with the Clerk of the Court prior to vesting of title to the real property described in
such petition in an amount based on the Agency’s highest approved appraisals or an amount fixed
by the Court to provide a certain and adequate source and manner of payment. As part of its
obligation to bear the full cost of site assemblage, the Company will deposit such bond or
undertaking with the Court on behalf of the Agency and pay all associated costs.

(c) In the event the Company elects not to proceed with the acquisition of the
Additional Parcels for any reason, it will remain liable for all costs incurred to that point and any
and all fees, costs, and/or damages resulting from any such abandonment. The estimation of costs
to acquire the site will be based on, but not be limited to, the appraisal reports, professional service
expenses including any and all legal fees, SEQR compliance costs, environmental analysis of the
redevelopment area, and a reasonable estimate of adjustments to the condemnation damages set
forth in the appraisal reports which may ultimately be made by the trial court as part of any
valuation trial pursuant to the condemnation, and any and all costs related to any potential
abandonment claims. .

All of the costs set forth in this Section 4.4 shall be deemed Acquisition Costs. The
obligations of the Company under this Section 4.4 shall survive the termination of this Agreement.

Section 4.5 Closing Deliveries.

(a) On the Agency Property Transfer Date, the Agency shall deliver or
cause to be delivered, to the Company, the following original documents, each executed and,
if required, witnessed and acknowledged:

(i) A quit-claim deed to the Additional Parcels;

(i)  Any transfer tax declaration(s) in the form required by applicable
Governmental Authorities; and

(iii) Such other documents as may be reasonably necessary or
appropriate to effect the consummation of the transaction contemplated hereby.

(b)  Contemporaneously with, and as a condition to (a) hereof: (i) Company
shall, on or before the Additional Parcels Transfer Date, execute and c?eliver to the Agency
all of the New Lease Documents with respect to the New Project; (ii) pay any and all amounts
due hereunder and under the New Lease Documents; and (ii) there shall be no uncured event
of default, or any other event which would, but for the passage of time or the giving of notice,
or both, would constitute an event of default under any of the Original Lease Documents.

Section4.6  Recording of Deed. The Company shall promptly file the deed(s) to the
Additional Parcels in the land records following the Agency Property Transfer in the land records.
The Company shall pay all costs for recording the deed(s), including, without limitation, all conveyance
taxes payable in connection with the transfer of title, if any.
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ARTICLE V
PLANS, COOPERATION, EASEMENTS, CONSTRUCTION
AND COMPLETION

Section 5.1 New Project Completion.  The Company shall undertake and complete the New
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and to carry out its obligations hereunder, and has duly authorized the execution, delivery, and
performance of this Agreement.

Section 7.3  The Company shall not transfer fee title or any interest in the Acquired Property
or any of the Additional Parcels without the prior written consent of the Agency. In the absence of a
specific written agreement by the Agency to the contrary, no transfer permitted under this Section
7.3 shall be deemed to relieve the Company or any permitted successor or assign from its obligations
under this Agreement.

Section7.4  The Company shall submit an application to the Agency with respect to the New
Project and all requested Financial Assistance (as that term is defined in Article 18A of the Act) within
fourteen (14) calendar days from the date of this Agreement.

Section7.5  The Company shall provide to the Agency any and all documentation or
information requested by the Agency so that the Agency can comply with all of its reporting requirements
under the Act.

Section 7.6 No Conflict; Legal Compliance.  Neither the execution, delivery, nor
performance of this Agreement by the Company, nor any action or omission on the part of the
Company required pursuant hereto, nor the consummation of the transactions contemplated by this
Agreement will (i) result in a breach or violation of, or constitute a default under, any Legal
Requirement; (ii) result in a breach of any term or provision of the operating agreement or articles of
organization of the Company; (iii) constitute a default or result in the cancellation; termination,
acceleration of, any obligation, or other breach or violation of any loan or other agreement, instrument,
indenture, lease, or other material document to which the Company is a party or by which any of the
properties of the Company is bound, or give any Person the right to challenge any such transaction,
to declare any such default, cancellation, termination, acceleration, breach or violation or to exercise
any remedy or obtain any other relief under any such loan or other agreement, instrument, indenture,
lease, or other material document or under any Legal Requirement. The Company neither is, nor will
be required to, give any notice to or obtain any consent from any Person in connection with the
execution and delivery of this Agreement which has not already been given or obtained.

Section 7.7 Insolvency. The Company has not (i) made a general assignment for the
benefit of creditors; (ii) filed any voluntary petition in bankruptcy or suffered the filing of an
involuntary petition by its creditors; (iii) suffered the appointment of a receiver to take possession of
all, or substantially all, of its assets; (iv) suffered the attachment or other judicial seizure of all, or
substantially all, of its assets, (v) admitted in writing its inability to pay its debts as they come due; or
(vi) made an offer of settlement, extension or composition to its creditors generally.

Section 7.8 Disclosure. No representation or warranty of the Company hereunder, and
no statement made in any document delivered by it to the Agency, omits to state a material fact
necessary to make the statements herein or therein, in light of the circumstances in which they were
made, not misleading.

Section 7.9 Litigation and Default. The Company is not involved in any legal proceeding,
which would prevent or matetially impair the ability of the Company to perform its duties and
obligations under this Agreement and no event has occurred which, with due notice or lapse of time
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or both, could constitute a material breach of any Legal Requirement which could prevent or
materially impair the ability of the Company to perform its duties and obligations under this
Agreement or any of the Related Agreements. The Company and all Persons having an interest in
Company are not, nor have ever been, the subject of a criminal investigation involving a felony.

Section 7.10  Ne Delinquent Obligations. The Company represents and warrants that each
of the Company and its members and managers are current on all City and County real property or
personal property tax accounts. The Company represents that none of its members have a criminal
record for any matter other than a motor vehicle violation.

Section 7.11  The Company acknowledges and agrees that the Agency shall not be liable,
either directly or indirectly or contingently, upon any contract, agreement, invoice, bill or purchase order
in any manner and to any extent whatsoever (including payment or performance obligations), and the
Company shall be the sole party liable thercunder.

ARTICLE VIII
NOTICES

Section 8.1 Notices. Any notice which may be or is required to be given hereunder must
be in writing and must be: (i) personally delivered, (ii) transmitted by United States mail, as registered
or certified matter, return receipt requested, and postage prepaid, (jii) transmitted by facsimile (with
answer back confirmation), or (iv) transmitted by nationally recognized overnight courier service to the
applicable Party at its address listed below. Except as otherwise specified hetein, all notices and other
communications shall be deemed to have been duly given and received, whether or not actually
received, on (a) the date of receipt if delivered personally, (b) two (2) calendar days after the date of
posting if transmitted by registered or certified mail, return receipt requested, (¢) the date of
transmission with confirmed answer back if transmitted by facsimile, or (d) one (1) calendar day after
pick-up if transmitted by nationally recognized overnight courier service, whichever shall first occur. A
notice or other communication not given as herein provided with respect to a Party shall be deemed
given if and when such notice or communication and any specified copies are actually received in
writing by the Party. Any Party hereto may change its address for purposes hereof by notice given
to the other Parties in accordance with the provisions of this Article VIII such notice shall not be
deemed to have been duly given unless and until it is actually received by the other Parties.

Notices hereunder shall be directed:

If to the Agency: City of Syracuse Industrial Development Agency
201 East Washington Street, 6th Floor
Syracuse, New York 13202
Attn: Chair
With a copy to:

City of Syracuse

233 East Washington Street
Syracuse, New York 13202
Attn: Corporation Counsel
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and

Bond, Schoeneck & King PLLC
One Lincoln Center

110 West Fayette Street, Suite 1800
Syracuse, New York 13202

Attn: Kathleen M. Bennett, Esq.

If to the Company: JMA Tech Properties, LLC
P.O. Box 678
Liverpool, New York 13088
Attn: Dino Peios, VP Finance
With a copy to:

legalt@imawireless.com

and

Costello, Cooney & Fearon, PLLC
500 Plum Street, Suite 3009
Syracuse, New York 13204

* Attn: Robert Smith, Esq.

ARTICLE IX
DEFAULT AND REMEDIES

Section 9.1  Default. The occurrence of any one or more of the following, beyond
any applicable notice and cure period, shall constitute a “Company Defaulf” as that term is used
in this Agreement:

(a) any warranty or representation of the Company contained in this
Agreement is untrue as of the date made;

(b)  any conveyance of the Company’s interest in the Acquired Property or
any of the Additional Parcels in violation of this Agreement;

(¢)  the Company shall cease doing business as a going concern, shall
not be in good standing in the State, make an assignment for the benefit of its creditors, admit
in writing its inability to pay its debts as they become due, file a petition commencing a
voluntary case under any chapter of the Bankruptcy Code, 11 U.S.C. § 101 ef seq. (the
“Bankruptcy Code”), file a petition seeking for itself any reorganization, composition,
readjustment, liquidation, dissolution or similar arrangement under the Bankruptcy Code or
any other present or future law or regulation; or files an answer admitting the material
allegations of a petition filed against it in any such proceeding, consents to the filing of such a
petition or acquiesces in the appointment of a trustee, receiver, custodian or other similar
official for the Company or of all or substantially all of the Company’s assets or properties,
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or institutes any proceeding for the dissolution or liquidation of the Company; a case,
proceeding or other action shall be instituted against the Company, seeking the entry of an
order for relief against the Company, to adjudicate the Company as a bankrupt or insolvent,
or seeking reorganization, arrangement, readjustment, liquidation, dissolution or similar
relief against the Company under the Bankruptcy Code or other present or future rule or
regulation, which case, proceeding or other action either results in the entry or issuance of any
other order or judgment having a similar effect or remains undismissed for sixty (60) days, or
within sixty (60) days after the appointment, without the Company’s consent or acquiescence,
of any trustee, receiver, custodian or other similar official for Company or for all or any
substantial part of the Company’s assets and properties, such appointment shall not be vacated;
or

(d)  the default by the Company of any other material provision of this
Agreement or the Original Lease Documents and failure by the Company to cure such default
under this Agreement within thirty (30) calendar days after notice thereof by the Agency to
the Company, provided, with the exception of monetary defaults, defaults caused by lack of
funding and/or a failure to execute and deliver the New Lease Documents, each such default shall be
cured within ten (10) calendar days after notice thercof by the Agency to the Company that if such
default cannot reasonably be cured within such thirty (30) calendar day time period, then the
Company shall have an additional sixty (60) calendar day period to cure such failure and no
Company Default shall be deemed to exist hereunder so long as the Company commences
such cure within the initial thirty (30) calendar day period and diligently and in good faith
pursues such cure to completion within sixty (60) calendar days after expiration of such thirty
(30) calendar day period, unless such cure period is otherwise extended in the sole discretion
of the Agency. For any default under the Original Lease Documents, any notice and cure
rights shall be governed in accordance with the terms thereof.

Section 9.2 Remedies. Subject to the terms and conditions of Article 1 X, during
the existence of any Company Default, the Agency may pursue any one ot more of the following
remedies concurrently or successively, it being the intent hereof that none of such remedics shall be to
the exclusion of any other:

()  recover from the Company any and all actual damages, including but not
limited to the Acquisition Costs and attorney’s fees and costs incurred by the Agency;

(b)  pursue an action for specific performance of the Company’s obligations
under this Agreement;

(¢)  terminate the Agency’s obligations under this Agreement and the
Company’s appointment under this Agreement as the designated developer;
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ARTICLE X
INDEMNIFICATION

Section 10.1  Company’s _Indemnification of Agency. The Company shall defend,
indemnify and hold harmless the Agency, its executive director, directors, members, officers,
employees, agents (except for the Company), representatives, successors, and assigns (collectively, the
“Agency Indemnitees”) from and against any and all demands, losses, judgments, damages, suits,
claims, actions and liabilities, in law or in equity, of every kind and nature whatsoever and the
reasonable costs and expenses thereof, including, without limitation, reasonable attorney’s fees which
any of the Agency Indemnitees may suffer or sustain or which may be asserted, claimed or instituted
against any of the Agency Indemnitees in connection with the New Project or this Agreement and
resulting from, arising out of or in connection with: (a) this Agreement; or (b) any injury or death of any
individual person or property damage due to (i) any negligent or willful act or omission by the
Company, its officers, directors, employees and independent contractors, (ii) any unlawful conduct by
the Company, its officers, directors, employees and independent contractors, (iii) any breach of this
Agreement on the part of the Company, its officers, directors, employees and independent contractors,
and (iv) failure to comply with all Legal Requirements by the Company, its officers, directors,
employees and independent contractors. The indemnity set forth herein shall survive the expiration or
earlier termination of this Agreement. To the cxtent the provisions of this Section conflict with other
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to the Agency required by such indemnification obligation, then the Company shall be subrogated, to the
maximum allowed by law, to all rights of the Agency with respect to such Claims.

(B)  Theterm “Cooperate” shall mean and include, without limitation, the following:
(a) the Agency shall take all steps necessary to allow the Company to assert all claims and defenses
arising out of or relating to the Additional Parcels that the Agency has or may have against any Claimant,
or any other person or entity that is or may be liable, including the execution of documents necessary to
assign any such Claims or defenses to the Company; (b) the Agency shall take all reasonable steps
necessary to ensure that its employees and representatives are available for, and provide assistance, in
connection with discovery and any trial of any such Claims, and (c) the Agency shall take all other
reasonable steps necessary to allow the Company to “step info the shoes” of the Agency in connection
with the defense of any such Claims. The cost of Cooperation by the Agency, as requested by the
Company shall be included in the Company’s indemnification obligation under this Agreement.
Notwithstanding the foregoing, should the Company’s indemnification obligation arise under Section
10.1(a) hereof and be unrelated to an action or claim under 10.1 (b) heteof, the Agency shall have no
obligation to Cooperate with the Company.

(C)  The Company shall also indemnify and make the Agency whole for any and all
costs and expenses, including legal fees, incurred by the Agency or the Agency Indemnitees for the
enforcement of this Agreement.

ARTICLE X1
MISCELLANEOUS

Section 11.1  Interpretation. Unless otherwise specified herein: (a) the singular includes
the plural and the plural the singular; (b) words importing any gender include the other
genders; (c) references to Parties include their permitted successors and assigns; references to statutes
are to be construed as including all rules and regulations adopted pursuant to the statute referred to and
all statutory provisions consolidating, amending or replacing the statute referred to; (e) references to
agreements and other contractual instruments shall be deemed to include all subsequent amendments
thereto or changes therein entered into in accordance with their respective terms; (f) the words
“approve”, “consent” and “agree” or derivations of said words or words of similar import mean, unless
otherwise expressly provided herein, the prior approval, consent or agreement in writing of the Person
holding the right to approve, consent or agree with respect to the matter in question,; (g) the words
“include” or “including” or words of similar import, shall be deemed to be followed by the words
“without limitation”; (h) the words, “hereto” or “hereby” or “herein” or “hereof” or “hereunder”, or
words of similar import, refer to this Agreement in its entirety; (i) all references to Articles and Sections
are to the Articles and Sections of this Agreement; (j) in computing any time period hereunder, the
day of'the act, event or default after which the designated time period begins to run is not to be included,
and the last day of the period so computed is to be included; (1) the headings of Articles and Sections
contained in this Agreement are inserted as a matter of convenience and shall not affect the construction
of this Agreement.

Section 11.2  Applicable Law. This Agrecement shall in all respects be governed by,
and construed in accordance with, the substantive federal laws of the United States and the laws of
the State of New York. All duties and obligations under this Agreement are to be performed in the State
of New York and venue for purposes of any actions brought under this Agreement, or under any
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agreement or other document executed in conjunction herewith, shall be the state or federal courts
located the County.

Section 11.3  Amendment and Waiver. Unless otherwise provided herein, this Agreement
may be amended or changed only by written instrument duly executed by the Agency and the
Company, and any alleged amendment or change which is not so documented shall not be effective as
to any such Party. Provisions of this Agreement may be waived by the Party hereto which is entitled
to the benefit thereof by evidencing such waiver in writing, executed by such Party.

Section 11.4  Severability. If any provision of this Agreement or the application thereof to
any Person or circumstance shall, for any reason and to any extent, be invalid or unenforceable but the
extent of the invalidity or unenforceability does not destroy the basis of the bargain between the
Parties hereto as contained herein, the remainder of this Agreement and the application of such
provision to other Persons or circumstances shall not be affected thereby, but rather shall be enforced
to the greatest extent permitted by applicable law,

Section 11.5  Entire Agreement. This Agreement, and Exhibits attached hereto, contains
the entire agreement between the Parties hereto relating to the subject matter hereof.

Section 11.6  Further Assurances. At any time or times after the date hereof, each party
shall execute, have acknowledged, and deliver to the others any and all instruments, and take any and
all other actions, as the other parties may reasonably request to effectuate the transactions described
herein.

Section [1.7  Multiple Counterparts. This Agreement may be executed in one or more
counterparts, each of which shall be an original, but all of which shall constitute but one instrument.

Section 11.8  Successors and Assigns. This Agreement shall be binding on, and shall inure
to the benetit of| the parties hereto and their respective successors and permitted assigns. The Agency
shall have no right to assign any or all of its rights or obligations under this Agreement, it being
acknowledged that the Company is relying upon the Agency being a continuing party to this
Agreement,

Section 1.9  No Partnership. Nothing contained in this Agreement shall be construed to
create a partnership or joint venture between the Parties or their successors in interest.

Section 11.10  Mutual Representation. Each of the parties hereto represents to the other that
it has had no dealings, negotiations, or consultations with any broker, representative, employee,
agent or other intermediary in connection with the Agreement or the transfers contemplated herein.

Section 11.11  WAIVER OF TRIAL BY JURY. EACH OF THE PARTIES TO THIS
AGREEMENT HEREBY (I) KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES
ANY RIGHT THAT IT MAY HAVE TO A TRIAL BY JURY IN ANY LITIGATION ARISING
IN ANY WAY IN CONNECTION WITH THIS AGREEMENT, AND (II) ACKNOWLEDGES
THAT IT HAS BEEN REPRESENTED IN THE SIGNING OF THIS AGREEMENT AND IN THE
MAKING OF THIS WAIVER BY INDEPENDENT LEGAL COUNSEL SELECTED OF ITS OWN
FREE WILL, AND (IlI) ACKNOWLEDGES THAT IT HAS DISCUSSED THIS WAIVER WITH
SUCH LEGAL COUNSEL. EACH OF THE PARTIES TO THIS AGREEMENT FURTHER
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ACKNOWLEDGES THAT (1) IT HAS READ AND UNDERSTANDS THE MEANING AND
RAMIFICATIONS OF THIS WAIVER, AND (1) THIS WAIVER IS A MATERIAL
INDUCEMENT FOR IT TO ENTER INTO THIS AGREEMENT.

[SIGNATURE AND ACKNOWLEDGMENT PAGES FOLLOW]
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In witness whereof, the Company and the Agency have executed this Agreement as of the
date first above written.

18

CITY OF SYRACUSE INDUSTRIAL
DEVELOPMENT AGENCY, NEW YORK,
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JMA TECH PROPERTIES LLC
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EXHIBIT A

Definitions

“Acquisition Cost” shall have the meaning set forth in Scction 4.4 of the Agreement.

“Acquired Property” shall mean those parcels of real property, and any improvements
located thereon, set forth and identified in the 9 WHEREAS clause of the Agreement.




|

“Environmental Law” means any federal, state, local or municipal law, rule, order,
regulation, statute, ordinance, code or requirement of any governmental authority regulating or
imposing standards of conduct or other obligations concerning air, water, solid waste,
Environmental Conditions, Hazardous Substances, worker and community right-to-know,
hazardous communication, noise, radioactive materials, resource protection, subdivision, or inland
wetlands and watercourses.

“Excusable Delay” means any actual delay in Substantial Completion of the New Project
due to stiikes, lockouts, or other labor or industrial disturbance, civil disturbance, act of the public
enemy, war, riot, sabotage, blockade, embargo, lightning, earthquake, fire, casualty, storm,
hurricane, tornado, flood, washout, explosion, Condemnation, unavailability of necessary
materials or labor (regardless of the cause therefor excepting therefrom those conditions currently
in existence as a result of COVID-19) or any Act of God or casualty; provided, however, that for
purposes of this definition: (i)the Company’s lack of funds to make a payment shall not be deemed
to be a cause beyond the control of the Company; and (ii) the existence of the current COVID-19
pandemic shall not be considered an act of God or casualty for purposes hereof; and (iii) such
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“Parcel” means, as the context requires each of the parcels comprising the Additional
Parcels or Acquired Property comprising the New Project, which parcels may be combined into a
single parcel in accordance with all Legal Requirements,

“Parties” means, collectively, the Company and the Agency.
“Person” means any individual or Entity.

“Plans” means the final plans, specifications, construction drawings and construction
phasing plans for the New Project and other such plans, specifications, construction drawings and
construction phasing plans as may hereafter be approved by the Agency and/or the City.

“Release” means any spill, discharge, leak, emission, migration, or other release of any
Hazardous Substance; or the presence of any Environmental Condition attributable to any other
historical event or condition.

“State” shall mean New York State,

“Substantial Completion” or “Substantially Complete”’: means the completion of the
construction of the New Project to the extent of completion necessary to obtain all occupancy
certificates, including, without limitation, completion of (i) the exterior and interior of the
buildings comprising the New Project, to its finished state; (ii) all building systems; (iii) all
Landscaping, except to the extent completion thereof has been deferred due to seasonal or weather
e ditions: (v)all dijveways, entrances and ri alkyays and (v) e ighti
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